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from the beſt Authorities. ; 
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Forms of all neceſſary Precedents that may be wanted by 
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A compleat Table of Fees due to the particular Ofcers 
of the Court, as ſettled by an Order of the 29:5 Ne- 
vember 1743, Temp. Lord Hardavicke. 
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ADVERTISEMENT. 


H E many treatiſes already publiſhed 

on this ſubject (and ſome of good au- 
thority) make it impoſſible for the author of 
the following ſheets to deviate from the 
beaten path, Indeed the attempt might be 
juſtly deemed impertinent, was it not known 
that moſt (if not all) the Practices of this 
Court hitherto publiſhed are ſolely calcu- 


lated to aſſiſt the judgment, and refreſh the 


memory of the experienced ſolicitor, while 
the young graduate in the ſcience is left to 
time, patience and his own induſtry, to ſolve 
myſteries, that with the aid of a little prac- 
tical intelligence need not be the bulineſs 
of a day. | 


ALL ſcientific profeflions appear to the 
young pupil dark and myſterious; if he 
wants induſtry, he quits with diſguſt; and 


if he is poſſeſſed of a proper portion of dili- 
gence, it is all put to the teſt before he can 


diveſt it of its coat of mail, ſo as to profit by 


his affiduity, The conſequence is, that 


more ſpend many fruitleſs years in the pur- 
ſuit without effect, than are rewarded for 
1 "one their 
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their application. The law is a ſcience 
every one ſhould have a general knowledge 


of, as tending to preferve his /ife and pro- 
erty; to attain that deſirable end, it can't 
be laid down in too plain and ſimple a man- 
ner. Theſe confideratÞns firſt induced the 
author of this work to aftempt the arduous 
taſk; how he may have ſucceeded muſt be 
left to the candor of thoſe for whoſe uſe 
this work was chiefly compiled. 


Tart Epitomy of the Practice of this 
Court has been long admired for the ſimple, 
conciſe and comprehenſ? Ve manner in which the 
ſame is digeſted ; nay, the many editions it 
has undergone fully confirm the remark. 
The author of theſe ſheets has adopted that 
book for his plan, on a more enlarged ſcale, 
with ſome alterations, which he hopes and 
flatters himſelf will make this work ſtill 
more intelligent, Far example; 7 


Tux reader will here find the od of 
the court thewn in the manner it occurs in 


the real execution of the buſineſs, with apt 
and ſuitable information to every executive 
branch that falls to the province of the 
young ſolicitor or his clerk to perform, 


As to the larger precedents, as bills and 
anſwers, the ſmallneſs of the work would not 
admit 


ADVERTISEMENT. 


2dmitof a great variety—but there are ſome, 
and thoſe explained in their diſtinct parts in 
ſuch a manner, as to give the reader the 
molt perfect idea of the mode of drawing 
the ſame. 


As to ſmaller precedents, as affidavits, 
petitions, notices, &c. this work may boaſt an 
equal variety with any now extant on this 


ſubject; and further, where any executive 


buſineſs occurs thereon, the ſame is explain- 
ed in the moſt full and explicit manner. 


In this work is given (more fully 


than in any book now extant) a table 
of the fees due and to be demanded by each 
particular officer of the court, for buſineſs 
done in their reſpective departments, as ſet- 
tled per order, dated 28th November 1743, 
Temp. Lord Hardwicke. 


Tu uſefulneſs of this addition ſeems to 
require little comment, as thereby the young 
clerk and ſolicitor will be enabled to' know, 
what money to carry out with him to the 


reſpective offices, and to detect impoſition or 
miſtake. 


AFTER all that can be ſaid in favour of 
theſe volumes, they muſt ſtand or fall by 
1 their 
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ADVERTISEMENT. 


their utility and ſervice. The author leaves 
them to the notice and peruſal of the pro- 
feſſion, whoſe candor, he truſts, will allow 
for all inaccuracies and miſtakes. His in- 


| tention was a wiſh to ſerve the younger 


branches of the profeſſion; if that purpoſe. 
is any way accompliſhed, his utmoſt deſire 
is fulfilled, and he requires no further re- 
ward for all his labour, than the thought 


that he has contributed his mite towards the 


aſſiſtance of a profeſſion, to which, not on- 
ly as a brother, but as a man, he has the 


higheſt veneration. 


Gray s-Inn, 


| 24th June 1776. 
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In the PRACTICE of the 
HIGH COURT of CHANCERY. 


The Origin and Juriſdiction of the Court, 


A LL other courts, the parliament ex- 
cepted, are inferior to the high Court 
4 N of Chancery, which is divided into 


two branches, viz, the Pettty Bag ſide, which is 
a common law court, wherein the proceedings 
are according to the laws and ſtatutes of the 
realm; and the Equity. fide, wherein the Chan- 


cellor proceeds enn to equity and good 


conſcience. 


The Petty Bag hath been a court of record Petty bag. 


time out of mind, as appears from the beſt 
authorities, It holds plea of /crire facias for re- 
peal of letters patent at the ſuit of a former pa- 
tentee, when granted to ſeveral perſons for the 
ſame matter; but the King may have a /cire 
' facias to repeal his own grant, when contrary to 
law, or obtained by a falſe ſuggeſtion. It holds 


plea: of Petitions for a ſubject to be reſtored to 


B lands 


Equity fide. 


The Modern P:aice of the 
lands which he ſhews to be his right; or to 


prove that an inquiſition taken of lands and 


goods is defective and wrong; a ſcire facias 
may iſſue on recognizances in this court, and 
execution on a ſtatute ſtaple; and it holds plea 
of all perſonal actions by or againſt any officer 
or miniſter of the court, and by different ſta- 
tutes of ſeveral oftences and cauſes named 
therein. 

Out of this court iſſue all original dts; com- 
miſſions of charitable uſes, bankruptcy, ſewers, 
ideots, lunatics, that paſs under the great ſeal; 
it may alſo hold plea of zre/paſs or debt. 

The proceſs is under the great ſeal, and the 
proceedings are not inrolled, but are filed in 
this office. If the parties proceed to iſſue, this 
court cannot :ry the cauſe by a jury, but the 


record mul: be delivered into the King's Bench 


to be tried there; nd after trial, it is to be re- 


manded into chancery, where judgment is to be 


given. In caſe a demurrer in law ſhould ariſe in 
the courſe of the ſuit, the ſame ſhall be argued 
and determined in chancery. 

The Equity fide of this court moſt orobably 


began in the reign of Edward the third, and 


as it rather regards the intention than the 


words of. the law, 1s of excellent uſe in grant- 


ing relief in caſes wherein the ſubject is with- 
out remedy in the law courts; and though 
equity in its firſt principles could not controul 


the maxims of the common law, yet now every 


matter that proves inconſiſtent with the inten- 
tion of the legiſlature, or 1s contrary to natural 


Juſtice, may be relieved here. 


This court relieves all matters of fraud 1 ac- 
c'dents not remediable at common law. Thus it 


will compel a diſcovery of goods in the hands 
of a third perſon to ſubject them to a judgment; 
relieves obligors, mortgagors, &c, againſt pe- 


naltice, forfeitures upon ſtatutes, bonds, mort- 


Sages, 
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gages, Sc. where the debtor, though wil- 
ling to pay the debt or duty, hath been 
diſahled ſo to do from ſome extraordinary 
caſualty; all breaches of truſt and conh- 
dence concerning uſes are alſo properly cog- 
nizable here, This court alſo affords relicf 
when anreaſonable engagements or wzthout 
conſideration have been made; and where one 
man has undertaken a charge for the benefit of 
2 number, will make others contribute their 
proportional ſhare; it compels perſons to per- 
form their agreements ; ſettles the general 
cuſtoms of a manor; relieves copyholders 
againſt the arbritrary proceedings of the Lord; 
aſcertains their fines; makes decrees for a li- 
berty of common, fiſhing, c. for incloſures 
to be made of common lands, or for incloſing 


lands in a pariſh, compelling the miniſter to, 


conſent on an equivalent where others agree 
for recovery of money or land given to cha- 
ritable uſes and miſapplied ; directs a writ of 
partition where lands, the property of different 
perfons, are intermixed; nominates guardians 
tor minors; compels executors and others to 
give ſecurity and intereſt for monies in their 
hands to the prejudice of the truſt ; directs the 
performance of, and on juſt grounds ſets aſide 
wills ; confirms titles to eſtates, where the deeds 
and papers are loft, and will quiet a voluntary 
deviſee in the poſſeſſion of his lands; rectifies 


conveyances defective through fraud or miſtake; 
obliges perſons to ſettle accounts; prevents 


the bar of an action by the ſtatute 'of limita- 


tions, Wc. &c. and upon interruption of its de- 


cCrees, iſſues an attachment. 

It will not take cognizance of any ble under 
101, value, except in caſes of charity; nor un- 
der the value of 40s. per anuum in lands, un- 
leſs for a rent ſervice. It will reſtrain other 
courts that exceed their juriſdiction, and re- 

r more 
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move the ſuit to itſelf by certiorari; but though 
it has a power to examine the judgments and 
ſentences of other courts, it will not encroack 
on their peculiar juriſdiction; nor will it 
aſſiſt a forfeiture, or relieve in matters cog- 
nizable by quo warranto or mandamus in K. B. 
The court of courfe puniſhes its own officers 
and miniſters, and all other perſons who diſ- 
obey its rules and orders. 

Its foreign As chancery acts on the perſon, not the 
zuriſdiction. mat: er, it has a juriſdiction in foreign parts 
under the crown of Great Britain, provided 
the defendant be ſerved with proceſs here. 
— Tt will alſo decree a joint-tenancy of lands 
in Ireland, though it cannot iſſue a com- 
miſſion to divide lands which lie in that 
country ; and in. marine contracts has a joint 

juriſdiction with the admiralty. 


How far it A bill may be brought in this court, rhongh 


interteres 


Inn che ex- à bill brought in the exchequer for the ſame 
chequer, thing has been diſmiſſed; where a mortgagee 
files a bill in the exchequer, to forecloſe the 

equity of redemption of mortgaged. premiſes, 

a bill may be brought in this court to redeem 

by the mortgagor; and a decree in the exche- 

quer, though confirmed by the houſe of lords, 

may be reverſed by a bill brought in this 


Court, 


JuriſdiQtion This court has. a juriſdiction over A | 


in matters Courts of equity, which can only decree be- 
copnizab/e tween parties dwelling within their juriſ- 
eee diction, and for lands ſituated therein; where- 
fore if either party lives out of the limits. 
of the ſaid inferior court, the court of equity 


may take cognizance thereof. 

It has a joint power with the ſpiritual court 
in allowing alimony ; and in many caſes their 
judgments are ſubject to the court of equity. 

A ſuit depending in the ſpiritual court cannot 
be pleaded in bar, where an infant legatee 


ſueth 


High Court of Chancery. 


ſueth in the court of equity. A bill may be brought 
in this court for a diſtribution of an inteſtate's 
perſonal eſtate; and an account of ſuch eſtate 
may be decreed, notwithſtanding a previous ac- 

count and diftributioa decreed in the eccleſiaſ- 
tical court, Where the probate of a will, be- 
queathing a perſonal eſtate, hath been fraudu- 
lently obtained, it muſt be reverſed in the 


{piritual court before any redreſs can be ohtain- 
ed in equity. 


—— 
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LORD HIGH CHANCELLOR OF GREAT 
BRITAIN. 


Henry Baron Arſe » Great Ruſſel Street, Bloons 


bury, 


The duty of the chancellor is to fee chat 
every thing relative to this court be managed 
agreeable to equity, juſtice, and his orders : - 
and he has power to hold plea both in and ont 
of term in the Petty Bag and Equity, By vir: 
of his office, he pronounces the cauſe of the 
| Houſe being called together at the opening o. 

every ſeſſions of parliament, being ſpeaker of 
the houſe of lords, and as a privy councellot has a 
right to be preſent whenever the privy council 
meet. He is conſervator of the peace through- 
out all England, and appoints the juſtices of 
the peace and gzorum by commiſſion. 

It is his duty alſo to viſit all hoſpitals and 
free chapels of the King's foundation, He re- 
ceives and keeps all vacant biſhoprics and ex- 
tinct baronies; and preſents to all benefices of 
or under 40 marks in the King's books, where 
he is patron in right of his crown; but not to 
thoſe which the King poſſeſſes by a collateral 
title, as by lapſe, fc. though even theſe moſt paſs 
under the great ſeal, He has the diſpoſal and 
ordering of the King's chaplains, and may 
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Officers of 


the Cour te 


ehancery ; the clerks . of the Petty Bag office; 
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f keep three chaplains, who are thereby entitled 


to purchaſe licences to hold two benefices with 


cure of ſouls. 


The Lord Chancellor may paſs any matter 


relating to himſelf under the ſeals, without 
paying any fees; and in caſe of ſiekneſs or 
extraordinary buſineſs, may call in the aid of 


ſome of the judges, who in his abſence may 


pronounce interlocutory orders and decrees, 


Since the ſtatute iſt Villiam and Mary, this 
high office has been ſeveral times in commiſ- 
fon, under the title of Lords Commiſſioners, 
and Lord Keeper of: the great ſeal of Great 
Britain, with the ſame powers. | 


MASTER OP THE ROLLS. 


Sir Thomas Sewvell, Knight, Rell 3 Y ard, Chan- 


cery Lane. 


This high officer is chief of the maſters in 
chancery, as well as principal clerk of the 
Petty Bag office, and is a judicial officer of the 
court of chancery ; ; for beſides what he does as 
aſſiſlant to the Chancellor when preſent, or as 
his deputy in his abſence, many cauſes are ſet 
down before. him to hear and decree, which 


he uſually does in the preſence of one of more 


maſters in chancery, either in court, at his 
own houſe, or in the rolls chapel on appointed 
days; and all his orders and decrees ſo made 
are drawn up and entered as made by the 


court, ſubje& only to be diſcharged or altered 
by the Changecllor, 


He 1s alſo the keeper 1 all records, judg- 
ments, ſentences, and decrees given in chan- 


cery, and by virtue of his office, he is a gene- 
ral conſervator of the peace throughout the 


kingdom. He nominates the ſix clerks in 


the 


High Court of Chancerp. 


the two. chief e the uſher of the 
court of chancery, & 


MASTERS IN CHANCERY. 


Sir Thomas Sewell, Knight, Chief of the Ma- 


ſters in Chancery, ex officio. 
Thomas Anguiſh, "Eſq; Great Ruſſel Street, 
Bloomſbury, Chambers No. 10. Symmond's Inn. 
Leeds, Eiq; Boſwel Court, Carey Street, 
near Lincolu's Inn. 


Peter Holford, Eſq; 1388 row; Lincoln's 
Inn Fields, Chambers No. 1. Symmond's Inn, 


Chancery Lane. 


. Thomas Harris, Eſq; e Lincoln's 


Inn Fields, Chambers No. 19, Lincoln's Inn, 
Old Square. 
John Browning, Eſq; King's Road, Chelſea, 
Chambers No, 10, Symmond's Inn. | 
William Graves, Eſq; No. 2. Tanfield Court, 
Tem; le, Chambers No, 10, Symmend's Inn. 


Samuel Pecbell, Eſq; Bloomſbury Square, Cham 


bers No. 4, Symmond's Ian. 


Jobn Eames, Eſa; Beafora-row, Chambers 


No, 4, Symmond's Inn. 


ö Thomas Cuddon, Eſq; Great Ormond Street, 


Chambers No. 6, Symmond's Inn. 
Edward Montague, Eſa; Holbora-row, Lincoln's 
In Fields, Chambers No. 7, Symmond's Iun. 
Pobert Pratt, Eſq; No. 7, King's Bench Walks, 
Temple, Chambers No. 5, Symmond's Inn. 


Theſe officers eleven in number, beſides 
the chief maſter, are aſſiſtants to the Chancellor 
and Maſter of the rolls, and fit in court by 

| turns, commonly two at a time. References 


concerning matters of account, practice, Wc. 


are by the court made to them, on which they 
make their report ; they alſo adminiſter oaths, 
B 4 take 
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take affidavits, acknowledgements of deeds, re- 
cognizances, Tc. PE 0 | 

They attend for the diſpatch of bufineſs in 
term at the public office in Symmond's Inn 
from five in the afternoon till eight o'clock in 
the evening, and out of term from eleven to 
one o' clock at noon, (Saturdays excepted) and 
afterwards are to be met with at their re- 
ſpective houſes or chambers. 


A certificate to the following effect muſt be 


9 ſigned by three juſtices of the peace or barriſters 


in Chancery, at law: | 
bow appoint- | 


ed, To the Right Honeurable the Lord High Chanctl- 
1 ler of Great Britain. 


WE whoſe names are hereunto ſubſcribed or 
ſet, viz, J. K. of Cc. A. G. of, &c. and S. R. 
of, Sc. being three of his Majeſty's juſtices of 
ine peace for the ſaid county, (or three barriſters 
at law, as the caſe may be), DO HUMBLY 
CERTIFY to your Lordſkip, that 4. C. of, 
Sc. is a perſon well qualified to be a maſter in 
chancery for taking of affidavits in the ſaid 
county; and that there is occaſion for a maſter 
extraordinary in the ſaid place where he dwells, 

there being no one reſiding near that place; 
and that the ſaid 4, C. is a perſon well affected 


to his preſent Majeſty and government. Wit- 

neſs our hands, e. 5 . 
A. . 
| S, R. 


It muſt be carried to one of the chancellor's 
ſecretaries, BO procures his Lordſhip's fiat 
thereon ; it is then delivered to the clerk of the 
crown, who makes out the appointment, The 
fees of this buſineſs amount to near7/, The 
new maſter extraordinary muſt, if in town, with- 

10 
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—— | 
High Court of Chancerp, 9 l 


in a month after the date of his commiſſion, in | 
court, take the oaths of allegiance and ſupre- | | 
macy. If he reſides in the country, the buſi- i 
neſs 1s done by commiſſion, in which caſe the * 
expence amounts to about 9 /. — 


ACCOMPTANT GENERAL, 


His duty is to do all ſuch things relating to the | 
delivery of the ſuitors money into the bank, and — 
to take the ſame out by order, and keep accounts | 
with the bank, as uſed to be done by the maſters 4 
aud uſifer of the court. Mortgages taken by 
the order of this court for the benefit of ſuitors, 
wherein the particular truſt thereof is to be 
ſpecified, muſt be taken in the name of the ac- 
comptant general; who is not to meddle with 
the actual receipt of the ſuitor's money or effects, 
but is only to keep the account with the bank; 
and the bank is to be anſwerable for all money 
received by them, and not the accomptant ge- 
„ %% ͤĩ˙U(nt... 
| Mr. Richard Noavell, at the ac- 
His Deputy, comptant general's office, No, 
J 10, Symmond's Inn. 
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' CLERK OF THE CROWN, 


John Yorke, Eſq; | 

| 

| Charles Frewen, Eſq; office for | 

His Deputy, ( buſineſs, Rolls Yard, Chancery | 


B 5 PRO. | 
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PROTHONOTARY. 


The Reberhd Chartes' Wi, ee: T 
Robert Milmot, Eſq; we 
Their Deputy, Mr. Fohn Lancofter. 


SIX CLERKS "IN CHANCERY. 


Samuel Reynardſon, ——— Sewell, William 
Mitford, Chriftopher . Zincke, K. N oodford, 
Neb, Winter, Eſquires. 


Their duty is to tranſact and file all proceed- | 


ings in this court by bill and anſwer ; to iſſue 


pardons for chance medley ; patents fer ambaſ- 
ſadors, ſheriffs, and ſome others; to. ſign all 


_ office copies of proceedings, to be read in court, 


and certificates; and two of them attend on 


the court in term by turns, and read the 
pleadings, They execute the office bufine;s by 
deputy. 


x 


Meſſrs. Dalton, Trollsp, Nicolls, 
\ Wainwright, Townſhend and 
| Greenhill, at the fix clerks 
| office, Chancery Lane. Hours 
Their Deputies, > of attendance for office bu- 
| ſineſs from nine in the morn- 
| ing to two at noon, and from 


from four in the afternoon 
3 till eight. © 


SIXTY SWORN CLERKS IN CHANCERY. 


In Mr. Reynard/on's Diviſion. 
Meſſrs. John Coleman, F. Douce, F. Dalton, 
H. Leigh, S. Thoyts, F. Harris, John Sea- 


mans. 


In Mr, Seavell's Diviſion. . 


Meſſrs. Richard Palmer, Mor. Robinſon, To. 
Hill, Henry -:ariter, William Michael Lall ly, 
William Troll;p, Abraham NW: Francis 
Mitchell, Willian Hobbs, 


In 
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High Court of Chancery, 
In Mr. M:izford's Diviſion. 
Meſſrs. V. Templeman, 


terel, Thomas Handley, Darcey Tancred. 
In Mr. Zincſte's Diviſion; 


| Meſſrs. Robert Smith, Thomas William Baynard, 


R. Cheſter, R. Wainwright, Charles F. reien, 
Thomas Shepperd. I 


In Mr. Woodford's Diviſion. 


Meſſrs. Geo. Townſhend, Fra. Ja. OG Her. 
Gale, Wm. Meares, Elb. Woodco:h, R. Brij- 
towe, Thomas Marriot, Gape. + 


In Mr. Winter's Diviſion. 


Meſſrs. John Radcliffe, Thomas Metcalfe, F. 
Greenhill, E. Boutflower, Herb. Croft, Ed- 
ward Donnithorne, William Benton, George 
Birch, Geo, Levinge, Delme Vanheythuſen. 


They make out all writs and all proceſs, ex- 


cept ſubpoenas, on the equity fide of this court, 


in ſuch cauſes as they are reſpectively retained 
in ; they make copies for their clients of all 
records relating ta cauſes in this branch of the 
court; ingroſs bills and anſwers, if required; 


attend the court and maſters on matters referied 
to them; and make copies of all depoſitions | 


taken by commiſſion in the country. They 
attend both in term and vacation at the office 
in Chancery Lane every day, holidays excepted. 

N. 3. Solicitors may chuſe their own clerks 
in court: per cur. | 


RECORD KEEPER. 
F. H. Bateman, Eſq; 
836 PRINCL 


Mitford, To/. 
Nicolls, Sol. Fell, Geo. Bowles, Yohn Cot- 


11 
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PRINCIPAL REGISTER. 
His Grace Charles Duke of Saint Albans. 


LORD CHANCELLOR's REGISTERS. 


Richard Howard and John Dickens, Eſquires, 
their office in Symond's Inn. 


MASTER OF THE. ROLLS's REGISTERS. 


| Benjamin Green and Stephen Martin Leake, 


Eſquires, ditto. 
ENTERING REGISTERS. 
Meſſrs. F ra. Bowyer and Fra. Dickens, ditto. 


The regiſters by turns fit in court and take 
notes of all ordersand decrees made, and accord- . 
ingly draw up the orders which are to be en- 
tered with the entering regiſters, after they have 
been paſſed by a regiſter. Rules and attach- 


ments are alſo entered in this office ; reports 
from the maſters on references are filed, and all 


en. They by Stat. 
hat ſecurity be- 


exceptions thereto are here I 
12 Gee. 1, certify to the maſt 


longing to the ſuitors of the court is to be 


delivered out, together with the numbers, dates, 
and ſums thereof, and the name of the cauſe, 
and likewiſe certify when ſtock is to be trans- 
ferred to ſuitors, and when fame is paid out of 
the bank; the regiſter muſt counterſign the 
ehequer note for payment. 


. 


CLERK OF THE REPORTS. 


Thomas Elle, Eſq; at the Regifter Office? 
Synmend's . 


PAT EN.- 


High Court of Chancery, 


PATENTEES OF THE SUBPENA 
OFFICE. 


William Courtney and J. Benſon, Eſquires. 
Mr. Thomas Ludby, office in 


| Their Clerk, 5 the Rolls T. avern J. ard, Chan- | 


| cery Lane. 
All writs of Subpœna are made out here. 


REGISTER OF AFFIDAVITS. 
Edward Woodcock, Eſq; No. in Lincoln's Inn, 


New Square. 

Mr. Paul Humphreys, Affidavit 
His Deputy, > Office, No. 10. in Symmond's: 
i Inn. 

He files and regiſters affidavits, and makes 
copies of the ſame, which muſt be ſigned by 


himſelf or deputy, and iſſues certificates when 
required. 


EXAMINERS. 
Edward Nortbey and John Spooner, Elqz 
Deputies to Edward Nos tbey, Eſq; 


Meſſrs. Richard Guy, Alexander Williams, and 


J. H. Bateman. 

1 William Langley, Jonathais 
| Coping Clerks, S Langley, William Douce, an 

_ William Butcher, 


b to John $p00xer, Eſq; | 
Meſſrs. J. Warth, J. Brown, NM. Edmonds. 


| J John Morgan, John Willes, 
Copying C rt 3 5 Heatley, and 7. 
11 


The duty of the examiners, or their depu- 
ties, is to examine witneſſes, firſt ſworn by a 
| maſter 
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maſter on interrogatories, to take their depoſi- 
tions, and make out copies thereof, and of 


the inter rogatories when not by commiſſion, to 


give certificates, and attend the court with 
decds or writings in their cuſtody, and to keep 
Private in the office all copies of depoſitions 
till after publication. Their office is in the 
Rolls Yard, Chancery Lane, where they con- 
tiantly attend. 


CLERKS OF THE rr AG. 


Henry T, da S Deawves, ind Ti bomas 
Harriſon, Eſquires. 


2 Mr. Jacob Banniſter, office in 
ee ee 5 the Rolls Chapel Yard. 


Their duty of office 1s to make out writs of 
ſummons to parliament, and commiſhons of 
aſſeſſing ſubſidies and taxes, conge d'elire for 
bithops, patents of cuſtomers, gaugers, con- 
trollers, Sc. liberates on extents of ſtatutes 
ſtaples, and recovery of recognizances forfeit- 
ed, and all elegits thereon. They file all of- 


1 found poſt mortem, enter all pleadings in 


chancery relating to the validity of any patent 
or other thing under the great ſeal, which are 
according to the courſe of the common law. 
All diſputes concerning the acknowledgement 
of any deed taken in chancery are to be here 
proſecuted ; and all ſtatutes and recognizances 
made before any officers of this court deputed 
to take the ſame, are tranſmitted hither ; and 
all ſuits for or againſt any privileged perſon of 
this court, can be proſecuted only in this of- 
fice, | 


CLERK 


High Court of Chancery. is | 


CLERK OF THE INROELMENTS. 


Huey Hr, Eſq; 


2 Humphrey Hackjhawv, Eſq; office 
. eee 1 the Chapel of the Rolls. 


| CORPORATION OF CURSITORS. 
Principal, Thomas Gatater, Eſq; 


53  Aſſitants. 
F. R. Borten and Mic. Brown, Eſquires. 


Curfitors. 


R. Woodford, Hugh Valence Jones, Thomas 
| Lamb, Thomas Stevens, Charles Frewen, Ed- 
ward Woodcock, Fof. Walker, John Hinge- 
ton, Elb Woodcoch, Lawrence Cottam, Ralph 
Allen, Daniel Hahn, Valentine Henry Allot, 
Henry Peele, Thomas Lloyd, Robert Appleyard, © 
———— Nellard, Robert Nuthall, Aug. 
Greenland, 9 boinas Hammond, and. George J 
Hill, Eſquires. = 


Bag bearer, Mr. William Warren. | | 


The curſitors office is in Chancery Lane, op- 
poſite Lincoln's Inn Gate, where all original 
writs in chancery are made out, and conſtant 
attendance given every day, holidays excepted. 


CLERK OF THE ROLLS CHAPEL. 
Henry Rooke, Eſq; 


His duty is to ſearch for deeds, make out 
copies of the ſame, and to deliver parchment 
of due proportion to the under clerks for in- 
rolling of decrees. 


Records 


P 
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Records down to 1483 are kept in the 

Tower ; thoſe of a later date in the Rolls Cha- 
pel, where the ſaid clerk keeps his office. 


SERJEANT AT ARMS. 


| Richard Tephſon, Eſq; 


His duty is to carry the mace before the 
Chancellor, and to take into cuftody Pines 
Randing 1 in contempt of the court. 


WARDEN OF THE FLEET. 


Jobn Eyles, Eſq 5 


THE TERMS. 


Mic baclmas 7. erm begins on the 6th of Nowem- 
ber, (if not Sunday,) otherwiſe on the 7th, and 
ends on the 28th of November, (if not Sum 
day) then on the 2gth. It hath four returns. 


7 or the abril. | For the label. 


Michaelmas 1 From the day of In three weeks after Ce, 
term. St. Micbael in hers |- Michael. 
weeks next enſuing, 


2 Prom the day of St. In one month after Sz. 
Michael in one month | Michael. 


next enſuing. 
3 On the morrow of On the morrow of 4 

All Souls next enſu- Sauli. 

ing. ST 
On the morrow of On the morrow of St. 
St. Martin next a Martin, 


ſuing. 


Hilary 


High Court of Chancery. 


Hilary Term begins the 23d of Fanuary, (if not 
Sunday) otherwiſe on the 24th, and ends on 
the 12th of February, (if not Sunday) then on 

the 13th, It hath four returns. 


| 


1 In eight days next 


For the aurit. 


enſuing after St. 


Hilary. 

2 In e days next 
enſuing after St. Hi- 
lary. 

3 On the morrow of the 
Purification of the 
bleſſed Virgin Mary 
next enſuing. 

4 In eight days next 

enſuing after the Pu- 


ſed Virgin Mary, 


| 
 rification of the bier 


For the la bel. 


Hilary. 


In fifteen days after St. 
. 


On the morrow of the 
Purification. 


| 


In eight days aftor the | 
Purification. LT 


| 


Eafter Term begins the Wedneſday fortnight aſ. 


ter Eafter Day, and ends on the Monday be- 
fore Whitjunday, It hath five returns. 


For the aurit. 


1 In fifteen days after 
Eafter next enſuing. | 
2 From the day of 
Eafter next enſuing 
in three weeks, 

3 From the day of 
Eafter next enſuing 

1n one month. 

4 From the day of 
Eaſter next enſuing] + 
in five weeks. 

5 On the morrow of 
the Aſcenſſon of our 


Lord next enſuing. 


| 


For the label. 


In fifteen days after Eaſter term, 


Eafter. 
In three weeks. after 
Eaſier. 


In one month after 
Eafter. | | 


In five weeks after 
: Eafter. 


On the morrow of the 
| Aſcenſion. 


Trinity 


In eight days after st. Hilary term, ; 


Trinity 
derm. 


Eauſes, 


Zeal- days. 


Motions, 


Th: Modern Pzatkice of the 


Trinity Term begins the Friday aſter Trinity 
Sunday, and ends on the MWeaneſday fortnight 
atter, It hath four returns, 


For the eurit. © | = +. or the 8220 


i On the morrow of On the morrow of the 
the Holy 7. rinity nexti Trinity. 
enſuing. 
2 In eight days next In eight days after 
| enſuing after the Ho- Trinity. 
by Trinity. 


3 In fifteen days after In fifteen days after 


the Holy Trinity next Trinity. 


. enſuing. 


4 From the day of the In three weeks after 


Holy Trinity in three 


Trinity. 
weeks next enſuing. 


Immediately after the Immediately. 


receipt of this writ. 


2 


— 


— Wa 


Days for ks of Cauſes, Motions, ke. before 


the Lord C bancellor and Mefter of the Rolls. 
I Term. 


Every Monday, Tueſday, Nedneſday, and Fri- 
day in term, are days for hearing cauſes at ſt - 
minſter by the Lord Chancellor. | 

Every Tue/day, Thur/day and Saturday in 
term time are feal- days. 

The firſt and laſt days of the term are 1 


for ſealing writs and motions only. 


Every Thur/doy in term is a day for motions, 


except in the fit or laft week of the term, and 


then it is a day for cauſes, 


All the days in term, when the court fits, 


are Cays for common mti, which are moved 


after 


on exceptions, pleas and demurrers. 


wards the third ſeal, in the afternoons, $ 
There is alſo a day of petitions at the rolls Petitions. 


„ 2 ů ů * oo —— 2 9 
r m ² ER 
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High Court ot Chancery. | = op 
after the cauſes are heard, juſt before the riſing 
of the court. | 


Vacaticn. 


In the vacation, the general ſeal-days only Motions in 
as appointed by the Lord Chancellor, are days the vacation, 
for motions. | 

No motions are heard after the laſt general 
ſeal. RL TE ls N 

Every Saturday in term is a day for rehear- Rehearings, 
Ings. ö Ms | 

I}edneſdays and Fridays in the afternoon in Exceptions, 
term, Lord Chancellor fits in Lincoln's Inn Hall Pleas, and 

demurrers, 

The next day after the la ſeal, both before Petitions, - 
and after the term, is uſually appointed for 
petitions'—There are alſo other days of peti- 


tions uſually appointed by the Lord Chancellor. 


AT THE ROLLS. 
In Term. | 


. 5 Every Monday, 7 ueſday, 7. burſday and Satur- Cauſes, 


day in term, are days for hearing cauſes at the 


rolls by the . maſter of the rolls in the after- 


JJC 
The ſecond Saturday in term is always a day pauper- 
for hearing pauper-cauſes at the rolls. Caules, 
 Afer Term. 


The firſt week after the term, the maſter of 


. $4 C ſl 4 
the rolls fits all the mornings on cauſes, and to- cation, 


Vacation, 


after the term, which is appointed by his ho- 


__ noun, 


The next morning after the term, motions Motions, 


are allowed to be made at the rolls. 


By the Lord Chancellor, 
— GENE- 


» 
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GENERAL DIRECTIONS 


For commencing and proſecuting Suits in this 
Court. 


Suits in Chancery are uſually brought for 
matters not remediable at common law, and are 
commenced, proſecuted, and defended by par- 
ties in their own names, except when either of 
them is an infant, lunatic, an ideot or a feme 
covert; they may be brought either in the par- 
ties own right, in the right of another, or in 
both their rights; and perſons who ſue in their 
own right muſt be careful that they do not 
fall under any legal diſability, as the ſame 
may be pleaded in bar. All intereſted perſons 
are to be made parties to the ſuit, or the de- 
fendant may demur to the bill; or ſhould he 
not, the court will not make a decree therein ; 

or ſhould a decree happen to be made, the 
ſame may be reverſed ; and though not reverſed, 
none but the parties thereto, or perſons de. 
riving their claim from them, can be affected 
thereby. 
By /tat. 5 Ges. 2. where a defendant cannot 
be found, * it is believed he abſconds, to 
avoid being ſerved with proceſs, on affidavit. 
thereof, the court will appoint him a day to 
appear to the plaintiff's bill, which order is 
to be inſerted in the Gazette, read i in the pariſh 
church of the place where the defendant laſt re- 
ded, and ſtuck up at the Royal Exchange; and 
on the defendant's neglect to appear to the bill 


at the limited time, the court will take the bill 


pro confſſo. In this affidavit it muſt be ſtated by 
whom the deponent received ſuch information. 
The complainant before anſwer put in, may 
by motion obtain leave to amend his bill, +a 
a 


Vigh Court of Chancery, 


add freſh parties; and alſo the court will allow 
the plaintiff to add parties any time before 


publication where no plea or demurrer, without 


coils; and where the addition or amendment is 
ſmall and does not require defendants to take a 
new copy of the bill, or give any further an- 
{wer thereto, the plaintiff may amend the de- 


fendant's office copy; and the piaintiff may 


even obtain an order td add parties to his bill 
at any time before the hearing of the caule ; 
and when this is the caſe, ſo much of the caule 
as relates to the new defendants by the amend- 
ments in bill, muſt be heard by bill and anſwer, 

Complainant may move to amend his bill after 
a demurrer, if not ſet down to be argued, on 
paying 205. coſts ; but if the ſame is ſet down, 
he muſt pay the coſts of the demurrer before 
he can move for leave to amend. No bill can 
be amended without an order of court, which 
may be obtained by petition or motion; where 
coſts are incurred, the coſts of the former pro- 


ceedings muſt be paid before ſuch new bill 
can be filed. 


If a defendant's anſwer is inſufficient, and 


plaintiff excepts thereto, and maſter reports ſame 
inſufficient, eomplainant may by petition or 
motion amend his bill without coits, ſuggeſting 
that the anſwer has been reported inſufficient, 
and praying that the defendant may anſwer the 
exceptions and amendments at the ſame time, 
and likew.ſe if complainant excepts, and defen- 
dant ſubmits to anſwer, the bill, if needful, 
may be amended without coſts. 

Complainant may on motion ſtrike a defen- 
dant out of his bill before any of the parties 
have anſwered; as alſo where a defendant 
anſwers and diſclaims, or appears d iſintereſted; 
but after anſwer not without coſts ; a defendant 
indeed may be ſtruck out at any time before 

hearing, but after e and anſwer, not 


without 
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Againſt 
Peers. 


Members of 


The Modern Praffice of the 


without coſts. A ſpecial order of court muſt be 
obtained to ſtrike a complainant out of a bill 
before hearing, but in that caſe the other com- 
plainants mutt be ſufficient to anſwer the colts. 

When a defendant in contempt puts in en 
inſuticient anſwer, the complainant is not 


_ obliged to begin his proceſs de novo, but may 


proceed from the laſt ſtep taken. . 

If the defendant 1s a peer, the Chancellor's 
letter mifive for his appearance mult be peti- 
tioned for, and when delivered to the defendant, 
muſt be accompanied with an office copy of the 


bill, ſigned by one of the fix clerks or his de- 
puty ; and on his non- -appearance thereto, 


a ſubpœna may then be taken out againſt him; 
and ſhould he ſtill continue in contempt, com- 
plainant may move for an order to ſhew cauſe 
in eight days after perſonal ſervice thereof, 
why a ſequeſtration ſhould not iſſue, which ac- 
cordingly iſſues on his further contumacy. 

If a bill be againſt a member of parliament, an 


parliament. office copy of the ſame ſigned as above muſt be 


ven him with the ſubpoena, for a member is 
not obliged to pay for or take out any other 
copy of ſuch bill on his appearance. 
Where a defendant refuſes to anſwer, and 
ſtands out the ſeveral proceſſes of contempt, the 
bill will be taken pro confeſſ, and the court 


will decree accordingly, but the defendant muſt 


have entered his appearance, or have been in cuſ- 
tody on ſome of the proceſſes of contempt; if the 


defendant has not appeared, the court will di- 


rect a ſequeſtration againf his real and perſona! 
eſtate until he purges his contempt. | 

If defendant's demurrer be over-ruled, and 
he refuſes to anſwer, the court will gs the 
bill pro confeſſs. 

It is ſufficient for a quaker to put in his an- 
ſwer upon affirmation. | 

T he preſent practice is, that when a Jefoni ant 

continues 


High Ceurt of Chancerp. 
continues contumacious to a ſequeſtration, the 
cauſe muſt be ſet down fer hearing, and the 
record of the bill produced 1 in court, and taken 
pro corfefſo ; but thould time be granted to an- 


| S * 
ſwer after the ſequeſtration, though the maſter 


ſhould report the anſwer inſufficient, the bill | 


is not to be taken pro confeſs. | | 

The court allows perſons on interrogatories 
to purge themſelves from any contempt, but 
never to ſubject themſelves to one. 

A motion may be made to diſcharge an or- 
der of court, though the party is under a con- 
tempt for diſobedience of their orders. 


It is an eſtabliſned maxim of the court, that 


if the perſon examined on interrogatories denies 
the contempt, the complainant may procure a 
commiſſion to examine witneſſes in proof there- 
of; and the perſon under contempt can name 


only one commiſſioner, and may croſs examine 


the complainant's witneſſes, but cannot exa- 
mine any witneſſes, unleſs the court on proper 
affidavits permits him to examine witneſſes to 
ſome ſpecial points. 


No ſuits depending in equity are diſcon- 


tinued by the demiſe of the King. State 7 Ann. 
8 v B Pp NA. 


This writ is the firſt and leading proceſs of 
the court to bring in the party to anſwer, 'The 
ordinary return of this writ is at a day certain 
within the term, the extraordinary return im- 
mediately and in vacation. If it is required to 
be returnable immediately, leave of court muſt 
be obtained by petition or motion, on affidavit 
chat the party lives in town, or within ten miles 
thereof; for form of affidavit ſee page 
FO Three defendants only can be put 
into one ſubpena. A man and his wife are 
conſidered but as one defendant, It is abſo- 

lutely 
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Subpena 
note, 


tleman. 


Form of 
fubpaena, 


our Chancery, WE command and ſtrictly enjoin 


— 


The Modern Dꝛattice of the 
lutely neceſſary to file the bill before the return 
of the ſubpœna. 


Subpœna. A. B. Eſq; to appear in Chancery 


returnable (zhe return) at the ſuit of J. K. gen- 


PF Solicitor. 


Carry this note to the ſubpcena office in the 
Rolls Tavern Yard, Chancery Lane, if one de- 


fendant you pay 45. if two 45. 64. and 64, 
more for every label on which the officer makes 
out a ſubpcena in the following form: 


GEORGE the 3d, &c. To 4. B. Eſq; 


greeting, for certain cauſes offered before us in 


you, that laying all other matters aſide, and 
notwithſtanding any other excuſe, you perſon- 


ally appear before us in our ſaid Chancery, the 


Indorſement By the court, to anſwer at the ſuit of F. X. 
on ſubpœna. 


Directions 
for ſervice 
ther eof „ 


day of inſtant, whereſoever it 
ſhall then be, to anſwer concerning thoſe things 
which ſhall be then and there objected to you, 
and to do farther and receive what our ſaid 
court {hall have conſidered in this behalf, and 


this you may in no wiſe omit, under the penalty 


of 100 J. and have there this writ. WITNESS 
ourſelf at Wefminſier, the day of 
in the 12th year of our reign. 


f — 


The /ebpzna mult be ſerved before the return 
thereof. If one defendant only, cut the label off, 
which ſerve on the defendant, and at the ſame 
time ſhew bim the body under ſeal, or give 
him the body and ſhew him the label; if the 
defendant cannot be found, leave the body at 
his houſe or lodgings with ſome one of the 
family, reſerving the label; but if ſeveral de- 
fendants, ſome of them ſhould be perſonally 


ſerved 


Mai and as oa 


** 


High Court ok Chancery. 
ſerved with labels, ſhewing them the body un- 
der ſeal, Which reſerve to be ſerved on or left 
for the laſt defendant, and take a copy of the 
label in order to make an affidavit of the ſer- 
vice. 

A miſtake in the name of any of the parties, 6,{, of 
in the return, for example, if it be taken out practice. 
in term time returnable on no certain day, or 
in the form of the writ, will vitiate the ſame. 
Gilbert's Chan. Pract. page 39. 


Unleſs ſubpoena ſerved, neither party can 
have coſts. IId. 

Where ſeveral complainants they need not 
all be named i in the writ, but only J. K. & al. 
but all the defendants muſt be deſcribed by 
their chriſtian and firnames. 76:4, 

The label and body of the ſubpœna muſt 
agree, or it will not be good ſervice. Ibid. 

Service on the huſband, good ſervice on both 
him and his wife. Carey 76. 111. 

Where two defendants have a joint intereſt 
in a ſuit in Chancery, and one lives abroad, 
and the other here, ſervice on the defendant in 
England ſhall be deemed good ſervice on both. 
Notfon Chan. Rep. 103. 

A ſubpœna may be made returnable and ſer- 
ved on the ſame day it is ſealed, but in ſuch caſe 
it muſt be ſerved before the court riſes. M/s Caje, 

A ſubpœna muſt be ſerved before noon on 
the laſt day of the return, and ſervice in the 
night, if before the return, or on a Sunday, if 
the writ is not returnable that day, is deemed 
good ſervice. Gilbert's Chan, Prack. page 43. 

Service at defendant's lodgings not good 
where he hath left ſuch lodgings a year before 
the ſervice. 2 Verney 369. 

On affidavit, that the authority of the court 
is contemned, or the party who ſerved the proceſs 
has been injured! in word or deed, on motion the 
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26 The Modern Pzaffice of the 
| court will commit the aggreſſor to the Fleet by 
attachment. Gzlbert's Chan, Pract. page 43. 
No proceſs can be ſerved on a priſoner com- 
mitted at the ſuit of the crown, though if he 
once appears, you may proceed againſt him, 
Moſeley 2 37. 5 
If a perſon refuſes to open his door, it will 
be deemed good ſervice of a ſabpœna to leave 
the writ under ſeal hanging on the door of the 
houſe, or within the windows, provided it can 
de proved that ſuch writ afterwards came to the 
defendant's hands, and that he was in the 
houſe at that time, or had notice of it. Carey's 
=o oY > Og : 5 
Where a bill is brought to be relieved againſt 
an action at law, if the defendant cannot be 
found, or is in foreign parts, on affidavit thereof, 
— court will order that ſervice on his ſolicitor 
ſhall be deemed good ſervice on the defendant. 


Appearance to Writ, 


On ſervice of ſubpœna returnable immediately, 
the defendant muſt appear within four days 
after ſervice thereof, and unleſs he anſwers the 
bill in eight days exciuſive of the day of appear- 

- ance, an attachment may iſſue. | 

Defendants living twenty miles or above 

from London, have eight days aſter the return 

of the writ exc/a/izve to appear in, but if ſerved 

in London, or within ten miles thereof, are 
allowed only four days; and any defendant 

: living twenty miles from London, may by mo- 
tion or petition, obtain a commiſſion to take his 
anſwer in the country, returnable the firſt re- 
turn of the enſuing term, or longer on ſuffi- 
cient cauſe ſhewn; but perſons reſiding in 
London, muſt on ſervice of ſubpæœna, anſwer 
complainant's bill within eight days, eg 


Appearance. 


© High Court of Chanctfy, | 


of the day of appearance, on pain of attach- 


-ment. | 
When defendant has been ferved with a ſub- 
pcna, his ſolicitor directs a clerk in court to 


appear for him; if on appearance the bill is not 


entered, ſuch clerk mult ſtick up the following 
note in the ſix clerks office, 


Enter Bill, A. againſt B. 8 


And when coſts preferred, he affixes to the 


middle pillar in the office the underwritten 
note, | | 


Enter Bill, Cofts preferred, 


Which note the clerk in court alſo enters in 


the coſt book. 


If no bill filed the day after the ſubpœna is Cofts bow 
returnable, 'order your clerk in-court to give obtained fo; 
note to enter coſts, which is done by. him in not filing 


manner following:: he writes a note, Enter co/ts 
A. againſt B. which he leaves with the ſix 
clerks porter, or in the hall, under the office 
where the coſt book is kept, and it is entered 
in the book, which being done, and the line 


ſtruck, the clerk in court makes out a bill of 


coſts, which he carries to a maſter in Chance- 
-Ty, who taxes and ſigns ſame. The coſts 


uſually allowed in a town cauſe is 1 J. 35. 4 4. 


and in a country cauſe 11. 133. 44. This bill 
of coſts muſt be carried and entered with the 
regiſter, whoſe fee for entering ſame, is 15. 4 4. 
when you may beſpeak a ſubpcena for coſts, 
and no bill can be filed till ſuch coſts are paid. 


„This ſubpœna is obtained in the ſame man- 


ner as another ſubpcena, it muſt be perſonally 
ſerved, and the coſts demanded, which if 
Tefuſed to be paid on ſervice and demand, de- 
fendant on affidavit, 1 5 page 38) of ſervice 
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of ſuch ſubpœna, and demand of coſts, may 
move for an attachment; and if the ſheriff of 
the county where the delinquent reſides, returns 
on ſuch attachment a ror eff inventus, direct 
your clerk in court to make out a proclamation 
againſt him, and in caſe of the like return, 
your clerk in court procures a commiſſion of 
rebellion, which if returned 2 eft 'inwentus, 
on application to court by motion, you obtain 
an order for a ſerjeant at arms, and if he makes 
the ſame return, an order for a ſequeſtration of 
the delinquent's perſonal eſtate, and the rents 
and profits of his real eſtate, till thoſe coſts are 
paid, and he purged of his contempt. 
Method of Where 'a defendant is taken on an attach- 
entering an ment or other proceſs of contempt, he mult in 


Het ke re. Perſon enter his appearance at the regiſter of- 


giſter on an fice, with the regiſter, and ſign a certificate, 
attachment wrote by one of the entering regiſters, on a 


for want of treble fixpenny ſheet of ſtamped paper of his 
b Peatance, conſent, that a ſerjeant at arms ſhall iſſue 

againſt him in caſe he does not appear, or put 
in his anſwer in due time. Where he is arreſted 
in the country, diſtant from London, he may 
by motion or petition, obtain an order to en- 
ter his appearance: with the regiſter, by his 
clerk in court, who carries the order for that 
purpoſe to the regiſter office, where the en- 

tering regiſter writes his certificate thereon, of 
the defendant's appearance, by his clerk in 
court, which done, the defendant is diſcharged. 
But in caſe proceſs regularly iſſued againſt him, 
he muſt by motion, or petition, procure an order 
for time to anſwer, and put it in accordingly, 
firſt paying the coſts of ſuch arreſt, or com- 
plainant may have an order on motion or pe- 

tition, for the ſerjeant at arms to apprehend 
him for his contempt. 3 
If the defendant has been arreſted and has 
given bail, ſuch bond may be put in ſuit, and 
| pro- 


High Court of Chancery. 
proſecuted at law againſt him and his bail, un- 


Jeſs the above ſteps are taken in due time. ul 

Between the zeffe and return of every proceſs Caſes of jl 
of contempt after ſubpcena ſued, fifteen days practice, iſ 
muſt intervene, unleſs defendant can be arreit- i 
ed on ſuch proceſs. Giib. Chan. Practice, p. - + 


The huſband muſt enter an appearance for his 
wife, by his clerk in court, or an attachment 
will iſtue againſt both. Carey 76, 3. 

if the wife appears in conſequence of an ar- 
reſt for want of appearance, and a bail bond has 
been given by her, without her huſband, the act 
mewing anacquieſcenceand defence of the cauſe, 
the court will neither diſcharge the bail bond nor 
appearance. Vęſey, vol. 1. Cafe 173. 
Appearance ſalves error in meſne-proceſs 
only, Veſey, wel. 1. page 386. 

One defendant not appearing, the whole line 
of proceſs againſt him 1s equal to the pro- 
ceeding to outlawry at common-law, and there 
may be a decree againſt the other defen- 
dants who have appeared. Veſey, val. 1. 0 
Caſe 175. 

No appearance will give a juriſdiction to a 
limited court. Veſey, vol. Lo „ 

Appearance of a defendant obliges him to 
anſwer as many bills of the ſame plaintiff as he 

c ſhall file. Gzlb. Chan. page 27. 
Non-appearance, where the label and body 


. of the ſubpœna do not agree, 1s no contempt. 
4 | Lid. 40. 


AFFIDAVITS 


Are uſed to certify the ſervice of proceſs and When uſed, 
; other matters concerning the proceedings of a 

; cauſe, as alſo when any matter out of courſe is 

5 prayed by motion or petition, an affidavit 

10 muſt be made of the facts alledged. 
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The Modern Pzattice of the 
In all affidavits the true place of reſidence, and: 
adition of every perſon who makes the ſame 


muſt be inſerted; and the affidavit muſt ſet. 
forth the matter of fact only, intended to be 


proved thereby, and not any matter foreign 

.- . TREFELO, 

- nſtrutions An. affidavit of nt perſons, as worded, 

for drawing may be made either joint and ſeveral, or joint 

OS. or ſeveral, The utmoſt: care and exadtneſs 

3 muſt be obſerved in drawing the ſame; they 
muſt be. fairly tranſcribed in the ſame hand, 


Vuoithout eraſure or interlineations of any words 


of ſubſtance, or they may be refuſed by the 
maſter or by the proper officer, whoſe duty it 


is to file them. Chancery Order. 28 Feb. 8 Car. 


Either party may make an affidavit, which 


muſt be ſworn: before a maſter-in Chancery, at 
his houſe, chambers, or at the public office in 


Symmond's Inn, Chancery Lane, or before a maſter 


extraordinary, if the perſon reſides above 
twenty miles from London, and ſuch maſter at 


the bottom of every affidavit, muſt expreſs the 


name of the town and county where taken, or 


it will not be filed; nor ſhall any affidavit be. 


read in evidence at the hearing of a cauſe, 
though it may be uſed on motions. Chancery 
Order. Temp. Lord Clarendon, => 


Affidavits muſt be filed before uſed. in court; 


but if they are of ſerving ſubpoenas. to hear 
judgment, and the parties attend at the hearing, 
they need not be filed. 

Affidavits made to ground a motion muſt be 


filed time enough before ſuch motion, to enable 
the adverſe party to take a copy thereof, or he 


cannot obtain an abſolute order ; and all affi- 
davits, before they are read in court, or uſed 
to ground any orders, writs, proceſs, or 
other proceedings muſt be filed at the affidavit 
office, and atteſted by a true copy thereof, un- 


der the hand of the regiſter, or his deputy ; 725 5 


& 
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High Court of Chancery. 
till then the regiſters, their clerks, and de- 
puties ſhall not make, paſs, or enter any orders 
for attachments, commiſſions, or other pro- 
ceedings, grounded on the ſame : but all affi- 
davits belonging to the Supplicauit office,, and 
the Petty Bag office, and alſo thoſe touching. 
lunatics and bankrupts, are to be filed in the 
ſeveral offices where ſuch particular matters 
are tranſacted, Chan. Order. 15 Nov. 12 Car. 2. 

In an affidavit to ground any motion or pe- 
tition for further time, the point muſt be par- 
ticularly ſet forth, to which the perſon ſaid to 
be a material witneſs, and beyond the ſeas, 
can materially depoſe. Py 

In an affidavit of notice, the name of the 
party's clerk in court to whom the ſame was 
delivered, muſt be mentioned; the words zotice 
in writing muft be inſerted therein; and if the 
perſon who ſerved the notice is not certain that 
the perſon he ſerved was the parties clerk in 


court, he muſt ſay in ſuch affidavit, as he i- 


credibly informed and werily believes ; but when 
notice is left at the ſeat of the clerk in court, 
with his clerk or. agent there, it is not neceſ- 
ſary to name ſuch clerk or agent. 


Afidavits. on various Occaſions. 
In Chancery. Between FJ. K. plaintiff, 
| 7 


5 A. B. defendant. 
J. R. clerk to F. B. of Cc. maketh oath, 


3” 
c 


Affidavit of 


that he this deponent, did on the 22d day of ſervice of 
May laft paſt, ſerve the ſaid defendant 4. B. ſobpeaa 


with a ſubpæna iſſuing out of, and under the 
ſeal of this honourable court, by delivering the 


to appear; 


body of the ſaid /ubpaena ſo under ſeal as atore- 


laid, unto Mary the wife of the ſaid defendant 
A. B. at his houſe ſituate in Queen Street in the 
city of London, by which ſaid ſubpœna the ſaid 
defendant 4. B. was commanded to appear in 


tis honourable court, the day of Jun 
C. 4. inſtant 


IA: 5 The Modern Pꝛattice of the 
inſtant, at the ſuit of the abovenamed plaintiff, 
as appeared unto this deponent by the label of 


the ſaid /ubpena. 
Sworn, &c. WT FJ. R. 
In Chancery. Between A. B. plaintiff, 


ee | 
C. D. and V. K. defendants. 
ama ef C. B. of New Ina in the county of Middle/ex, 
e ee, HAS maketh oath, that he this deponent 
fabpeena for did on the 22d day of December laſt, deliver a 
an injunc= label of a /ubpena, under ſeal of this ho- 
os. _, novwrable court, to Mr. 7. H.'s clerk, at 
his, houſe in Threadneedle Street in the city of 
| London, who promiſed this deponent, that he 
would deliver the ſame to his ſaid maſter, 
which ſaid Mr. H. (as this deponent has 
been credibly informed and verily believes) is 
the perſon made uſe of by the ſaid defeydant 
C. D. in managing his buſineſs as his ſolicitor 
or attorney at law, and is now aQually ſuing 
the plaintiff on a note given by him to the ſaid 
defendant C. D. at common law, in the name 
of the other defendant V. X. againſt which 
the ſaid plaintiff is now ſeeking relief in this 
honourable court: And this deponent further 
ſaith, that on the ſame day, he this deponent 
lefe the body of the ſaid /ubpena under the 
ſeal as aforeſaid, for the ſaid defendant C. D. 
at his late dwelling houſe, and laſt place of 
ſettled reſidence, in St. Martin's le Grand, in 
the ſaid city of London, (as this deponent hath 
been alſo credibly informed) by delivering the 
fame to a woman, ho ſaid ſhe then lived in the 
ſaid houſe, and acquainted her with the con- 
tents thereof, which ſaid /ubpena was for the 
faid C. D. to appear in this honourable court, 
at the ſuit of the ſaid plaintiff, and was return- 
able immediately. 
Cory Cc. | . * 


High Court of Chancery; 433 
In Chancery. © Between A. B. plaintiff, 
. and 


M. R. defendant. 


J. D. clerk to J. B. of the Lyons Inn in the Affidavit of 


Strand, in the county of Midaleſex, gentleman, ſervice of 
maketh oath, that he this deponent did about * 
nine of the clock in the forenoon of the 28th the 4. ee 
day of November inſtant, (the particular hour of _ 

the day when ſerved, to ſhew it was before the 

riſing of the court) perſonally ſerve the defendant: 

M. R. with a Jubpzna, iſſuing out of, and un- 
der the ſeal of this honourable court, by leav- 
ing the body of the ſaid {bpana with the ſaid 
defendant M. R. ſo under ſeal as aforeſaid, by: 
which fubpana the ſaid defendant M. R. was 
commanded to appear in this honourable court, 
the 28th day of November inſtant, at the ſuit. of 

the above named plaintiff, as appeared unto 

this deponent by the label of the ſaid ſubperna.. 

| Sworn, ic. J. B 


In Chancery. Between A. B. plaintiff, 
and 
M. R. C. D. and J. K. defendants. 
F. D. clerk to FJ. B. of, Sc. gentleman, Afndavit of 
maketh oath, that he this deponent did on (/e ſervice of 
day when ſerved) perſonally, ſerve the defendant ee * 
M. R. with a ſubpœna, iſſuing out of, and un- fendants. 
der the ſeal of this honourable court, by de- 
hvering unto the ſaid defendant a label of the 
ſaid /ubpena, and this deponent did at the ſame 
time ſhew unto the faid defendant the body of 
the ſaid. ſubpana, fo under ſeal, as aforeſaid 
and this deponent did alſo on the ſame day (or 
as the caſe may be) deliver another label of the 
faid ſubpœna to the defendant C. D. and at the 
fame time ſhewed him the body of the ſaid - 
pcrna ſo under ſeal as aforeſaid: and this de- 
ponent further ſaith, that he did on the rotls 
C5 day: 
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Ahdavit 
to ground. 2 Holborn, in the county of Midalęſex, . gentle-- 
ſal pana re- man, maketh oath, that the defendant J. G. 


 Lurnable im- 
mediate] 


The Modern PaTice of the 
day of November inſtant, ſerve the other de- 
fendant J. K. with the ſaid ſabpæna, by leav-- 
ing the body of the ſaid ſubpzna, ſo under ſeal 


as aforeſaid, at the dwelling houſe of the ſaid- 
_ defendant J. K. with a woman, who informed 


this deponent ſhe was the ſervant maid of the 
ſaid defendant. J. K. by which ſaid /ubpena,. 
the ſaid defendants were directed to appear in: 
this honourable court, the day of 


(the return of crit) at the ſuit- of the ſaid 4. B. 


as appeared to this deponent by the label of the. 
faid /ubpena. | | 
'  Savorn, &c. 3 


In Chancery, Between R. H. plaintiff, 


and 
5 J. -G. defendant. 
D. D. clerk to* R. K. of Caftle Tard, 


liveth in Great George Street, within the city of: 


„% Weſtminſter, or the ſuburbs of the city of Lon- 


don, in the county of Middleſex, And this de- 


ponent, this preſent day, enquired at the ſaid 
defendant's houſe or lodgings in the ſaid ſtreet, . 


whether he the ſaid defendant was in townor not; 
and this deponent was there informed by a ſer- 
vant in livery at the ſaid defendant's houſe or- 
lodgings, that he was then within, . in his ſaid: 
houſe or lodgings. 

Savorn, &c.. D. D. 


VN. B. H the defendant does not live in Lon- 
don, or the ſuburbs thereof, the. place aubere, 
muſt be ſtated in the affidavit, and how many. 
miles. it is diſtant from London. 
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High Court of Chancery; 35 
In Chancery. Between 7. C. plaintiff, 
| | and Fa 


A. B. defendant. 

C. B. of, &c..gentleman maketh oath, that Affidavit to 

he this deponent this 17th day of May. inſtant, ne 3 
. 28 urt 
went to Mr. P. P. who is ſolicitor for the de- that price 
fendant in this cauſe, to enquire where he could of ſubpena- 
find the defendant A. B. in order to ſerve him to hear 
with a ſubpœna to hear judgment in this cauſe, 3 owes 
which this deponent then had in his pocket 1 
ready to ſerve, and the ſaid Mr. P. P. told this ſhall be 
deponent that he believed the ſaid A. B. was deemed 
in Scotland, but immediately afterwards return- Bod fer- 
ed for anſwer that he Knew not where he was; 
and this deponent the ſame day went to the 
Croaun and Anchor Tavern, in the Strand, (which 
place this deponent was informed was a houſe 
where the ſaid A. B. uſed frequently to come) 
and the maſter of the ſaid tavern told this de- 
ponent that he did know where the ſaid A. B. 
was, or was to be met with; and this deponent- 
ſaith, that he on the ſame day went to a public 
houſe, called the Flying Horſt, in Bartholomew -- 
Lane, in the city of London, another place 
where this deponent was likewiſe informed the 
ſaid defendant A. B. uſed frequently to come, 
and the maſter of the houſe likewiſe informed 
this deponent, that he knew not where the ſaid: 
defendant 4. B. was, but believed he was very 
hard to be met with; and a gentleman being 
then in the ſaid Flying Horſe, told this deponent, 
that he knew the defendant 4. B. very wells 
and that he was not then in Great Britain. 
Sauora, & c. . Be: 
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Tn Chancery. Between J. L. plaintiff, 
and 


| | N. T. defendant, 
Afffdavit F. D. clerk. to J. B. of, &c. gentleman, ſo- 
that defen- licitor for the plaintiff in this cauſe, maketh: 
Gant ab- oath, that on the moſt diligent and ſtrick ſearch 
GT bit and inquiry at the uſual place of reſidence of the- 
ſerved with. defendant R. FJ. and-elſewhere,. he cannot be 
proceſs found. to be ſerved with a ſubpena, iſſuing out 
of, and: under the ſeal of this honourable court,. 
returnable (the return) at the ſuit of the ſaid 
plaintiff in this cauſe :. and this deponent fur-- 
ther ſaith, that he was informed by. Mr. F. K. 
of, Ac. and. this deponent juſtly ſuſpects that 
he the ſaid defendant R. J. is gone into parts. 
beyond the. ſeas, or now. abſconds- on purpoſe- 

to avoid being ſerved with the aforeſaid proceſs, 

and ſaith that the ſaid defendant R. T. hath not 

entered any appearance in this cauſe. . 
. Sworn, &C.. Fo De 


In Chancery.. Between F. G. plaintiff, 
| | bs. 
I | L. M. defendant. 
Affdavit P. P. of, Cc ſolicitor for the defendant in 
that a plain- this cauſe, maketh oath, that he this deponent 
tiff cannot hath. lately uſed. his utmoit endeavours to find. 
ve: found; out the ſaid complainant, but after the moſt 
diligent ſearch, this deponent cannot hear 
where he is, though this deponent enquired af- 
ter-him the ſaid complainant at, c. (the place. 
where enquiry made) where this deponent was. 
informed he lived and reſided : and this de- 
Ponent further ſaith, that he Hath applied to 
Mr. D. the faid complainant's clerk in court, 
and to Mr. C. B. the ſaid complainant's ſolici- 
= dor in this cauſe, to be informed by them where 
1 Ros the ſaid complainant lived, or might be ſpans 


High Court of Chaneerp. 


dut they both refuſed to give this deponent any 
mformation therein. | 
Sworn, &c. P. P. 


NV. B. On the above affidavit, the defendant 
may move to fay his anſwer till the plaintiff's 
elerk in court by note in writing to defendant's 
clerk in court, ſhews where e lives. 


In Chancery. Between R. R. plaintiff, e 
and 
F. . e 
A. N. fs c. the complainant in this cauſe, Affdavit of 
maketh oath, that on (%e time when ſubpœna complainant 
ſerved on defendant) he ſaw P. R. of, Sc. ſerve hat be faw. 


the defendant S. T. with a writ of ſuhpœna, iſſu- nega g N 


ſon ſerve Ce» 
ing out of, and under the ſeal of this honourable ſendant 


court, whereby the faid defendant S. T. was with a ſub- 
required to appearin the ſaid court, on (he re- vg at his 
turn of the wwrit of ſabpena), at the ſuit of this _ 
deponent, and that ſince the ſervice thereof, 
the ſaid P. R. is dead, or has abſconded, io 
that he cannot now be found or met with. 
Sworn, &C, R. X. 
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In Chancery. Between R. R.. plaintiff, 
. and 
S. T. defendant. 
N. R. oh, Ce. che complainant in this cauſe Affdavit of 
maketh oath, that on (ihe time when) at (be complainant 
place where) he heard S. T. the defendant in that defen- 


this cauſe, own and confe ſs to Mr. T. C. (tbe arg Tag 


perſon to whom he made ſuch confeſſion) that he the ferved with 
04 defendant was ſerved with a writ of ab- a ſubpana at 
Z@ra, iſſuing out of, and under the ſeal of this bis uit, 
| honourable court, returnable (the return of 
Writ) at the ſuit of this deponent.. 
Sauorn, &c. . X. 
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Affidavit of 
ſervice of a 


ſubparna ſor 
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Affidavit of 
ſervice of a 
ſubpeena to 


uſthie 
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In Chancery. Between A. B. r 
0 and 
C. D. defendant. 
D. D. clerk to Mr. R. K. of, c. ſolicitor for 
the plaintiff in this cauſe, maketh oath,. that he 
this deponent did on (the time when fubpena er- 
ved) perſonally ſerve the defendant in this cauſe 
with a writ of ſabpæna, iſſuing out of, and un- 
der ſeal of this honourable court, by deliver- 
ing the ſaid writ ſo under ſeal, to the ſaid de- 
fendant, by which writ the ſaid defendant _ 
C. D. was enjoined to pay the ſum of 120 1. 
5.5. 4 4. to the plaintiff for coſts: and this de- 
ponent further ſaith, that he did then demand 
the ſaid ſum of 120. 5 5. 44. for the plaintiff *s-- 
uſe, but that the ſaid defendant refuſed to pay 
the ſame to this deponent,. nor hath the ſaid. 
defendant ſince paid the ſame, or any part 
thereof, either to this deponent or to the ſaid 
plaintiff, as this deponent is informed, and 


verily believes. 


Swworng. &c. 18 D. D. 


In Chancery. Norwoen A: B. plaintiff, 


and | 

| C. D. defendant, 

C. B. of, Sc. gentleman, the ſolicitor in 
this cauſe, maketh oath, that he this depo— 
nent did on (the time when ſubpena ſerved) per- 
ſonally ſerve Mr. V. V. (the witneſs) with a 


ſub pæna, iſſuing out of, and under the ſeal of- 


this honourable court, by delivering unto the 
ſaid Mr. V. V. the body of the ſaid Jubpena, x 
ſo under ſeal as aforeſaid ;.and this deponent 
further ſaith, that he did at the ſame time give 
to the ſaid Mr. . M. ene ſhilling, by which 
ſaid writ of /ubpzna, the ſaid Mr. V. V. was 
enjoined immediately to appear in this honour- 
able court, to teſtify for the plaintiff in this 
caulſe,... 


High Court ot Chancery; 


cauſe, as appeared to this deponent by the label 
of the ſaid ſubpæ na. a 
Savorn, &c. | G. B. 


In Chancery. Between A. B. Mals, 

Z | and 

C. D. defendant. 

P. P. of, &c, ſolicitor for the plaintiff in Affidavit of: 
this cauſe, maketh oath, that he this deponent !*cvice: of a. 
did on the (time when ſerwed) deliver to Mr, den ef 
F. D. the defendant's clerk in court, a true gecree on 
copy of a writ of execution of a decree,. bear- defendant's 
ing tele at Weftminfier, the (date of azcree) and clerk. in 
at the ſame time ſhewed him the ſaid writ of burt. 
execution, iſſuing out of, and under ſeal of 
this honourable court, whereby the ſaid de- 
ſendant C. D. was enjoined or directed to (the: 
matter decreed. ) 

Cæuor n, &c. | p. P. 
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In Chancery, Between 4 B. plaintiff, 
| „ and 
5 Wo defendant. 
P. P. of, fc, maketh oath,. that on (be Affdavit 
time when ſerved) he this deponent did perſonal- when the J 
ly ſerve the defendant in this- cauſe, with a _ of og = 


writ of execution, of a _decree made in this ,,..... 1 


cauſe, bearing tee at Ne eftminfter, the (date of themſclyer,. 
the decree) by ſhewing the ſaid writ, iſſuing out Cc. 
of, and under the ſeal of this honourable court, 
unto the ſaid defendant,. at his houſe in (he 
place where) and at the ſame time delivering to 
him a true copy thereof; by which ſaid decree” 
and writ,. the ſaid defendant was enjoined and 
directed to pay (the matter directed by the decree) 
in the ſaid decree and writ-mentioned : and: 
this deponent ſaith, that he at the ſame time 
ſhewed unto the ſaid defendant, a letter of at- 
torney, executed by the ſaid complainant, un- 
der his hand and ſeal, impowering this depo- 
nent. 


The Modern Pzatttce of the 

nent to aſk, demand, and receive of the ſaid: 
defendant, the ſaid ſum of (the money decreed): 
a copy of which ſaid letter of attorney, he this de- 
ponent then alſo left with the ſaid defendant, of 
whom he did then demand the ſaid ſum of he. 
money decreed) but the ſaid defendant did not 
then pay the ſame, or any part thereof, to this 
deponent, nor hath he yet paid the ſame to this- 
deponent, or to the ſaid plaintiff or to any: 
other perſon for his uſe, to this deponent's. 
knowledge or belief. 

Saborn, de. . 


Ia Chance ry. Between A. B. plaintiff, 


Affidavit of 


ſervice of 
notice of 
motion. 


and 
.. defendant. 
D. D. ad to R. K. of, c. ſolicitor for the 
plaintiff in this cauſe, maketh oath, that he 
this deponent did, on (rh time when ſerved) 


ſerve Mr. F. D. Who acts as clerk in court 


for the defendant in this cauſe, (as this depo- 
nent hath been informed and believes) with a 
notice in writing in this cauſe, purporting that 
the plaintiff intended to move this honourable 


court (here fate the notice) by delivering a rye = 


eopy of the ſaid notice to the ſaid Mr. D.'*s 
clerk or agent, at his feat in the ſix clerks 
office. 

Savorn, FI | D. D. 


' N. B. This affidavit will be ſafficient to 
fupport any notice of motion, varying the no- 
tice, mutatis mutandis. 


In Clans, 4, Between 4. B. plaintiff, 


Affidavit of 
fer vice of a 


petition. 


| and 

| C. D. defendant, 
D. D. clerk to B. K. of, Oc. ſolicitor for the 
defendant in this cauſe, maketh oath, that he 
this deponent, did on (the day of ſervice) (if » 


— —— — 


High Court ok CThancerp. 41 
the plaintiff himſelf, ſay, perſonally ſerve the 
ſaid plaintiff with a true copy, Cc.) leave at 
the ſeat of Mr. F. D. of the fix clerks office, 
with his clerk or agent there, a true copy of a 
| petition in this cauſe, preferred to the right 
honourable the maſter of the rolls, by the ſaid 
defendant, with. his honour's anſwer or order 
_ thereon, bearing date (he date of order) where- 
by it was ordered, that the parties concerned 
mould attend his honour on the matter of the 
{aid petition the then next day of petitions, of 
which notice was forthwith to be given, 
which ſaid Mr. D. acts as clerk in court for the 
plaintiff in this cauſe, as this deponent is 
credibly informed, and verily believes: and 
this deponent further ſaith, that at the time ke 
ſo ſerved the ſaid copy, he ſhewed the ſaid ori- 
ginal petition or order thereon, to the ſaid 
Mr, D. 's clerk or agent. 

_ Sworn, &c. 5 


In Chancery. een A. B. plaintiff, 
| MM; 
C. D. defendant. 

4. F. of, Se. the complainant in this cauſe, Affidavit of 
maketh oath, that he this deponent 1s not the poverty 
worth the ſum of 5 J. in all the world, his juſt of a plain. 

tiff to proſe- 
debts being firſt paid, and his wearing apparel cute in fer- 
and the matters in this cauſe only excepted. na pauperits 
Savorn, c. A. B. 

N. B. This affidavit will do for a defendant, 
varying the ſame accordingly. 


In Chancery. Between R. M. S. M. and E. N. 
infant children, by V. M. their 
next friend, plaintiffs, 
and 
R. V. B. V. defendants. 
R. H. of, c. gentleman, maketh oath, and Aﬀfdavit to 
faith, that R. M. S. M. and E. M. were 'bap= 262 —_ 


of a perſon's 
tized in the pariſh of St. Mary, — in being of 885 · 
the 
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the county of Surry, on the (time when) as ap- 
ears to this deponent by the regiſter book of 
chriſtenings kept for the ſaid pariſn, which he 
hath examined, and verily believes to be true: 
and this deponent further ſaith, that at the 
time he ſearched and examined the regiſter 
book of the ſaid pariſh, which was on the (75 
time when) he took a true copy of the entry of 
the ſaid baptiſm, which is hereunto annexed, 
and is (amongit many others) in the words and 
figures following, (that is to ſay) 12th Jah, 
1744, Sc. (the words of the reſpecti ve chriftenings 
of the plaintiffs) the word chriſtenings being 
wrote on the top of each. leaf. of the ſaid regi- 
ſter book. 
Squorn, &c. | K. H. 


N. B. The extract of the chriſtenings i is an- 
nexed to this affidavit, engroſſed on a treble 
ſixpenny ſheet of ſtamped paper.. 


In Chancery. Between 4. 2. plaintiff, 
8 

: = C. D. e 
hs F. D. of, &c. gentleman, maketh oath, 

2 of af. that the above Sn. extract, ſigned by 
Gdavit toa the Reverend Mr. J. K. rector of the pariſh of 
certificate of St. Mary, Newington, in the county of Surry, 
Auge s a true copy or extract of the regiſter of the 
g of age. | 
faid pariſh, ſo far as concerns the baptiſm of 

the ſaid 4.. B. and this deponent further ſaith, 
that he did (the time when) examine the ſaid 

copy or extract with the ſaid pariſh regiſter, 

and that the name J. K. ſet and ſubſcribed: 
theretc, is of the proper hand writing of the- 
ſaid 7. K. who ſet and ſubſcribed his name 

thereto, in this deponent's preſence. 
Sauorn, &. > £ D. 


„ 


High Court of Chancery: 43 
N. B. The pariſh clerk muſt write the cer- RO 
tificate of plaintiff's baptiſm, on a treble ;fix- 
penny ſheet of ſtamped paper, and thereunder. 
you muſt engroſs the above affidavit, which. 
will fave your client 2 s. 6:4. as then the ſaid: 
certificate will not be an exhibit, 


In Chancery, Between A. B. plaintiff, 
. | | and 

| 8 D. and F. K. defendants, 

A.- B. o, Sc. Eq; the complainant in this 8 
cauſe, maketh oath, that this bill is not exhi- ant's amaa. 
bited by the conſent, knowledge, or combina- vit on bringe 
tion of either of the ſaid defendants C. D. or ing a bill 
7. K. mentioned in the ſaid bill, but merely * 2 
of his own free will, for relief in this honour- e 
able court. | 


Saborn, &C. A. B. 
In Chancery. Between A. B. plaintiff, 
and 


C. D. defendant. 

A. B. of, &c. Eſq; the cemplainant in this Affidavit 
eauſe,. maketh oath, that he this deponent has that com. 
not, nor to the beſt of his knowlege, remem- 1 ped 
brance, or belief, ever had all or any of, the eqs in- 
deeds, evidences, and writings relating to the quired after, 
eſtate in queſtion in this cauſe, and which are by bill to 
mentioned and ſet forth: in this deponent's e ogg 
bill, exhibited in this honourable court, againſt fle. 
the ſaid defendant, nor doth this deponent 
know where the faid deeds, evidences, and 
writings, or any or either of them, now are, 
unleſs they be in the cuſtody, poſſeſſion, or 
power of the ſaid defendant, 


Savorn, Ec. A. B. 


In 


SR The Modern Pꝛaſtice ok the 


In Chancery. Between A. B. plaintiff, 
1 and 
| C. D. F. R. and F. T. defendants, 
W A. B. of, &c. Eſq; the complainant is this 


that plaintiff cauſe, maketh oath, that ſome time ago, 10 nit, 
trad writings (f time auben the writings are ſuppoſed to be bot) 
een Ne the writings now ſued for in this cauſe, were in 
the bill, but the cuſtody or power of him this deponent, but 
has loſt the fince the ſaid time, he this deponent hath ac- 
tame, cidentally loſt the ſame : and this deponent für- 
ther ſaith, that he doth not know where the 

Mid writings are, unleſs they are in the hands, 

cuſtody, or power of the ſaid defendants, ſome 

.. or one of them, or elſe that the ſaid writings 
are now, or late were in the cuſtody of the ſaid 
defendant F. T. as he is 2 informed and 

verily believes. 


Sworn, &c. | A. B. 
In Chancery, Between A. B. plaintiff, 


ASS 
Go 3 defoidane: 


Affidavit of A. B. of, &c. the complainant in this cauſe, 
| gefendant's Maketh oath, that C. D. the defendant in this 


having com- cauſe, on (the time when the waſte was committed) 
0 did pull down and deſtroy part of the barns and 
out- houſes at (zhe place where) to which he this 
deponent hath lawful title, being ſeiſed in fee of 
the ſaid eſtate and premiſes, as this deponent is 
adviſed and believes, and for which he is now 
proſecuting the defendant in this honourable 
court; and that the ſaid C. D. did fell and cut 
down 70 timber trees, bn the lands belonging 
to the ſame, and continues to commit other 
waſte and ſpoil in and upon. the ſaid eſtate of 
this deponent, to his great loſs and damage. 
Sæwarn, & cc. 4. Be 


In 


High Court of Chancery, 45 


"In Chancery. Between 4. B. and J. K. plaintiffs 
and 
c. D. and L. R. defendants. 

D. D. clerk to Mr. R. K. ſolicitor for the Agdavit of 
defendant C. D. in this cauſe, maketh oath, the ſervice 
that he this deponent did (the time when) per- of an order 
ſonally ſerve Mr. F. D. with an order of this 2% in order 
honourable court, made in this cauſe (ine when 1 

adio- 
Jame Was made,) whereby it is ordered, that a jute. 
report made in this caute by Mr. Leeds, one of 
the maſters of this hon, court, bearing date 1ſt 
day of May laſt whereby Mr, F. 7. onthe behalf 
of the ſaid C. D. is reported the beſt purchaſer 
of the premiſes therein mentioned, at the 
ſum of 2000 J. and all the matters and things 
therein contained, do ſtand ratified confirmed 
by the order, authority, and decree of this 
court, to be obſerved and performed by all par- 
ties thereto, according to the tenor and true mean- 
ing thereof, unleſs the parties concerned who are 
many in number, and live remote from each 
other, their reſpective clerks in court having 
notice thereof, ſnould within eight days after 
ſuch notice, ſhew unto this court good cauſe to 
the contrary, by delivering to the ſaid Mr, F. 
D. a true copy of the ſaid order, and at the\ſame 
time ſhewing him the ſaid order paſſed and en- 
tered: and this deponent further ſaith, that he 
did afterwards on the ſame day, perſonally ſerve 
Mr. G. with the faid order, by delivering to 
the ſaid Mr. G. a true copy of the ſaid order, 
and at the ſame time ſhewing him the ſaid or- 
der: and this deponent further ſaith, that he 
did afterwards on the ſame day, perſonally 
ſerke Mr. H. with the ſaid order, by delivering 
to the ſaid Mr. H. a true copy of the ſaid or- 
der, and at the ſame time ſhewing him the ſaid 
order, which ſaid Mr. D. Mr. G. and Mr. H. 
are all the clerks 1 in court for the plaintiffs and 
defendants 


— 


' 


The Modern Pꝛattice ot the 
defendants in this cauſe, as this deponent is 
informed and believes: and this deponent fur- 
ther ſaith, that he did on the ſame day per- 
ſonally ſerve Mr. N. who by a former report 
had been reported the beſt purchaſer of the ſaid 
premiſes, with the ſaid order, by delivering to 
the ſaid Mr. N. a true copy thereof, and at 
the ſame time ſhewing him the ſaid original 
order paſſed and entered. 

Cavorn, &C., | D. N. 


In Chancery, Between T. G. plaintiff, 
CE and 
H. J. F. R. and T. V. defendants, 
Aida vit C. S. of, Sc. maketh oath, that the ſaid ſe- 
where de- veral defendants live or reſide at a great diſ- 
AO tance from each other, in different counties of 
ferent coun- England, to wit, H. F. at C. in the county of 
ties, to ob- V. S. R. at C. in the county of S. and T. V. 
tain an order at L. in the county of C. as this deponent is in- 
that the ſer- formed, and verily believes. 0 
nen os an Saborn, ce. . 


order 
to confirma | | | 
"maſter's re- port aii may be good ſervice on the clerk in court. 


In Chancery. Between 7. F. plaintiff, 
and | 
5 | A. H. defendant. 
FE IRON J. R. clerk to Mr. J. A ſolicitor for the de- 
3 fendant in this w_ maketh oath,” that he 
order to dif- this deponent did on the 5th day of May inſt. 
AL in- perſonally ſerve Mr. B. clerk in court for the 
EI on plaintiff in this cauſe, with an order of this 
honourable court, made in this cauſe, bearing 
date the 2d day of May inſtant, whereby it was 
ordered; that the ſaid injunction obtained by 
the plaintiff in this cauſe for the ſtay of the de- 
fendant's proceedings at law be diſſolved, unlefs 
the plaintiff or his clerk in court having notice 
thereof, ſhall on Thurſday the eighth day of May 
2 | _-- Inſtant; 


High Court ot Chancery. 

inſtant, ſhew unto this honourable court, good 
-cauſe to the contrary, by delivering unto the 
ſaid Mr. B. at his feat in the fix clerks 
office, a true copy of the ſaid order, and at the 
ſame time ſhewing unto him the ſaid original 
order, 


Saworn, &c. 55 J. R. 


In Chancery. Between A. B. plaintif, 
1 and | 
6 defendant. 


C. B. of, c. gentleman, maketh oath, that Affidavit of 


he this de ponent did on the (time when ſerved) ſervice of an 
leave at the ſeat of Mr. V. of the ſix clerks order on two 
office with his agent there, a true copy of an were 125 
order in writing in this cauſe, duly paſſed ane 
entered, bearing date (the date of the order,) 

whereby i it was ordered, that, &c. (zhe ordering 

part of the order cencihely et. forth) and this depo- 

nent further ſaith, that he did on the ſame day 

alſo leave at Mr. D.'s ſeat with his clerk or 

agent there, another copy of the ſaid order in 
writing, purporting as aforeſaid, which ſaid 

Mr. W. 1s clerk in court for the ſaid A. B. and 

the ſaid Mr. D. for the ſaid C. D. as this de po- 

nent is credibly informed and verily believes; 

and this deponent at the ſame time ſhewed each 

of the ſaid reſpective agents he fo ſerved as 
aforeſaid, the ſaid original order. 

Swworn, &c. | A. B. 


In Chancery. | Hotel A. B. plaintiff, 


and 
C. D. defendant. 


C. D. of, Cc. gentleman, the defendant in Afndavit of 


this cauſe, maketh oath, that ſince the time of having diſ- 
-Pronouncing the decree in this cauſe, he this covered new 
deponent hath diſcovered new matter of conſe- a bill of 2 
quence in the iaid cauſe, particularly that the yiey, 
Plaintiff, Sc, (here ſtate the new matter to the court) 


which 
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that defen- 
dant cannot 
anſwer with- 
out figat of 
the geods. 
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which this deponent could not poſſibly know, fs 
as to make uſe thereof in his defence, at the 


time of pronouncing the ſaid decree. | 
Sabor, &C © C. D. 


In Chancery. Between A. B. plaintiff, 
: and 
C. B. defendant. 
C. D. of, Fc. gentleman, the defendant in 
this cauſe, maketh oath, that he this deponent 
cannot put in a fall and perfe& anſwer to the 
complainant's bill, without fight of ſeveral 
goods and things mentioned in the ſaid plain» 
tiff's bill: and this deponent further ſaith, that 
the ſaid goods and things are now at (the place 
ewhere they lye in the country) above (the diſtanct 
in meaſured miles) diſtant from the place of this 
deponent's now reſidence. 
Sqvorn, &c. . b D. 


N. B. If the bill is for a diſcovery of deeds, _ 
Sc. the above affidavit muſt be altered mutatis 


mulandis. 


| Affduit 
that defen- 
dant is ſic k 
and unable 
to anſwer. 


In Chancery. Between A. B. plaintiff, 
„ add: 
C. D. defendant. 
F. K. of, &c. doctor of phyſic, maketh oath, 
that he this deponent has attended C. D. the 
defendant in this cauſe, for three weeks laſt 
paſt, as his phyſician, and ſaith, that during 
all the time aforeſaid, the ſaid C. D. has been, 


and now is ſo ill and diſordered in his ſenſes, 


by means of a violent fever, which he now la- 

bours under, that he 1s confined to his bed, (or 
as his diſorder may be,) and this deponent verily 
believes that the ſaid C. D. is by means of ſuch 


| Indiſpoſition at this time utterly incapable of 


anſwering the plaintiff's bill. 
SWorn, &c. . K. 
| 4 
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In Chancery. Between 4. B. plaintiff, 
| and "IS 
| | | C. D, defendant. 

A. B. of, . gentleman, the plaintiff in | 
this cauſe, maketh oath, that 7. C. of, c. Afﬀidavit | 
geatleman, 1s a Very material witneſs on his be- 8 a wite 
half in this cauſe, and without whoſe evidence = N 57 
this deponent (as he is adviſed and verily believes) on a peti- 
cannot ſafely proceed to a hearing in his ſaid tion to exa- 
cauſe, and is now in the goth year of his age, mine him 
as he the ſaid 7. C. informed this deponent : ow 
. | . . re-Uiue 
and this deponent further ſaith, that the ſaid Joined, 

T. C. appears to be very weak and infirm, and 

in a declining way, and in all probability not 

likely to live long, 105 
Sworn, &c. 1 | 4. B. 


If any of the complainant's witneſſes are go- 
ing abroad, or are ſick, whereby he is in dan- 
ger of loſing their teſtimony, the court on affida- 
vit thereof, will order them to be examined. de 
bene ee before anſwer: for this purpoſe the 
above affidavit mutatis mutandis will do. 


In Chancery. Between A. B. plaintiff, 
and 5 
. C. D. defendant. 
C. D. of, Cc. Eſq; the defendant in this 
cauſe, R. K. of, &c. gentleman, ſolicitor for Affdavit of 
the ſaid defendant, and F. D. the defendant's defendant, 
clerk in court in this cauſe, ſeverally make [ano yet 
oath and ſay; and firit the ſaid defendant C. alicitor: * 
D. on his oath ſaith, that the depoſitions taken order to en- 
in this cauſe, by virtue of a commiſſion iſſued large publi- 
for that purpoſe, out of, and under ſeal of this ee Nu 
honourable court, have not been ſeen read, or being re- 
heard read by this deponent, nor hath this de- turned. 5 
ponent been informed or acquainted with the | 
purport or contents of the ſaid depoſitions ſo 
taken, nor will this deponent, until publication, 
mall be further enlarged and paſs, by the or- 
D der 
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der of this honourable court, in caſe ſuch order 
can be obtained: and the ſaid deſendant fur- 
ther ſaith, that he hath ſeveral material wit- 


58 neſſes to examine, as he is informed and be- 


lieves, to wit, (here name the wwitneſſes,) and the 
ſaid R. K. and F. D. for themſelves, ſeverally 
make oath and ſay, that the ſaid depoſitions 
are returned, and now remain in the cuſtody 
of this deponent, F. D. the ſaid defendant's 
clerk in court, unopened and unpubliſhed, as 
theſe deponents ſeverally believe: and theſe 
deponents further ſay, that they, nor either of 
them, have not ſeen read, or heard read, the ſaid 
-depoſitions, nor been informed of the contents 
thereof, nor will they theſe deponents or either 
of them, receive ſuch information, until pu- 
blication ſhall be further enlarged, and pals 
by the further order of this honourable court, 
in caſe ſach order can be obtained. | 

Saborn, &c. 5 C. D. 

R. K. 

F. D. 


N. B. Where the parties live diſtant from 
London, the above affidavit is ſometimes made 
by the parties ſeparately, but then all the par- 
ties muſt make ſuch affidavit before any order 
can be obtained to enlarge publication. 


In Chancery,  - Between A. B. plaintiff, 

And | 
Affidavit of ES C. D. defendant, 
mortgagee A. B. of, Cc. the plaintiff in this cauſe, 
attending to maketh oath, that he this deponent in pur- 


receive his 
mortgage ſuance of the report of Leeds, Eſq; one 


monty, pur- Of the maſters of this honourable court, bearing 
ſuant to the date (the date of report) did (the day appointed by 
maſter's re- the report to pay the mortgage money) perſonally at- 
ak tend and wait at (the place where appointed 
to be. paid) from before the hour of ten 
of the clock, until and after the hour of 


„„ 5 twelve 
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twelve of the clock (zhe hours mentioned 
in the report) in the forenoon of the ſaid 
(rhe day the money was to be paid) in order to 
receive from the defendant in this cauſe, the 
ſum of 2080 J. 9 3. 64. by the ſaid report, re- 
ported due, and directed to be paid to this de- 
ponent for principal, intereſt, and coſts for the 


mortgage in queſtion in this cauſe, when and 
where the ſaid defendant (or as the caſe may be) 


or any other perſon on his account, did not to 


this deponent's knowlege” or belief, attend or 
pay to this deponent the ſai ium of 2080 J. 
9 5. 6d. or any part thereof: and this depo- 
nent further ſaith, that the ſaid ſum ſtill re- 
mains due and unſatisfied, | 
Sworn, &c. A. . 


In Chancery. On behalf of G. R. Affidavit of 
| SHES | | the identity 
B. R. of, &c gentleman, maketh oath, that . 3 
he this deponent did ſee G. R. of, &c. E103 hand.write 
now reſiding, Sc. duly fign and ſeal the ing, 
inſtrument or award in writing, marked with 
the letter 4. and produced to this deponent at 
the time of his ſwearing this his affidavit, 
which inſtrument bears date, (date of awward,) 
and this deponent further faith, that the name 
B. R. which is ſet and ſubſcribed as one of the 
witneſſes to the execution thereof, is of the 
proper hand writing of this deponent, and that 


the name H. D. the other ſubſcribing witneſs 


to the due execution thereof, is of the proper 
hand writing of the ſaid H. D. and the ſaid 
inſtrument or award was on the day of the date 
there of, duly ſigned and ſealed by the afore- 
ſaid G. K. in the preſence of the ſaid ſubſcrib- 


ing witneſſes thereto, 
Saborn, &C. EE: 


N. B. Affidavits for the different applications 
to the court for redreſs, relief, or to or in an- 


1-2 | {wer 
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ſwer to matters ſtated to the court by affidavit, 
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muſt be drawn according to the nature of the 
caſe for which they may be wanted, which the 
young practitioner or clerk may eaſily do, by 
attending properly to the above precedents. 

All affidavits in this court muſt be ingroſſed in 
a fair hand, on treble 64.ſtampt paper, and ſworn 
before a Maſter in Chancery, at his houſe, 
chambers, or at the public office if in town, 
if in the country, before a Maſter extraordinary. 


They muſt be ſigned by the party ſwearing 
ſame on the left hand ſide, and the jurat on 


the right Pay ſwearing affidavit if in a cauſe 
1 5, it no ſuit ſubſiſting 15. 6 4. They muſt be 
filed with the clerk of the affid avits, at the afh- 
davit office in Symmond's Inn, and an office copy- 


made to be read in court, for which you mutt 
"PF 4 d. per ſheet excluſive of the duty, regi- 


ſter's hand thereto 1's. and for regiſtering ſame 
44. per ſheet, for every certificate ſigned by 
the regiſter 1 5. (or for expedition you may copy 
ſame yourſelf, which he will mark, and file 


the original.) All affidavits to ground motion 


mult be filed early enough for the adverſe party 
to take a copy thereof. Pay filing aflidavit 4 4. 


Pay ſearching for affidavit if no office copy be- 


ſpoke 6d. tor each term. See Chan. Orders 28 
Feb. 8. Car. 23 January, 5 Car, 15 November, 
12 Car. 2. 24 June, 13 Car. 26 Odgober, 1 
Jae, 3. 


Pauper's affidavits after admittance are not 


on ſtam p. 


On contradictory affidavits of the ſame per- 
ſon, the court requires perſonal examination. 
Veſey, Vol. 2. Caje 14 

An affidavit may be filed on the very day an at- 
tachment is made out, but not after. M/. Cafe. 

It is the eſtabliſhed practice of the court not 
to enlarge the order, where it has directed that 
affidavits ſhall be filed on both ſides within a 
certain time. Bara. Rep. 402. 


The 


High Court of Chancery. 


PERSONS under the immediate favour and 
protecion of this court. 


Infants may ſue in this court, if plaintiffs, by 1 


their prochein amy or next friend, and defend 
ſuits by a guardian aſſigned them by the court, 
whoſe anſwer is then taken on the oath of the 
guardian, and not of the infant. 

When an infant exhibits his bill againſt ano- 
ther, it is done by ſome proper perſon, who is 
called his prochein amy or next friend, and ſuch 
perſon 1s liable to pay the coſts of the ſuit, if 
the matter contended for 1s decreed 1 the 
infant. 

When an infantis forved with a/ubpana to an- 
ſwer, and he doth not appear to the bill filed a- 
gainlt him, plaintiff muſt procure an affidavit to 
be made of the ſervice of the writ, on which an at- 
tachment ifſues againſt the infant, on the ground 
whereof plaintiff gets a council to move the 
court, that an order may be made for a meſ- 
ſenger to bring the infant into court; when 
brought into court if no one offers to become 
his guardian, the court generally aſſigns him 
the ſenior fix clerk as his guardian to appear 
to the bill, and anſwer, and defend the ſuit. 
If an infant appears to a bill, and refuſes to 
anſwer, an attachment iſſues againſt him, tho? 
he cannot be arreſted thereon, He 1s brought 
into court in the ſame manner as before, 

Though the court through neceſſity, that 
juitice may be done, appoint an infant a guar- 
dian to appear, and defend a ſuit, yet the moſt 
common way 1s for ſome relation or friend of 
the infant's to pray the court to be appointed 
guardian, which 1s ordered accordingly, the 
guardian ſo appointed mult ſwear to the anſwer, 
and if it ſhould be decreed by the court that 
the guardian ſhould perform a decree on be- 


D 3 | half. 
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half of an infant, his non- performance will 
make him liable to be committed. 

An infant may by his prochein amy call his 
guardian to an account during his minority, 
and if a ſtranger enters and receives the rent 
and profits of au infant's eſtate, this court will 
conſider ſuch ſtranger as truſtee for the infant, 
and make him account accerdingly. | 

An infant in general cannot be forecloſed 
without a day given him to ſhew cauſe, {uſual- 
ly Sx months) after he comes to age, but on a 
bill brought to forecloſe an infant's eſtate, the 
court generally decrecs the lands to be ſold to 
pay the debts, which act of the court will bind 
the infant, though no day given him. 

A decree againſt an infant niſi, Sc. is deem- 
ed an abſolute deeree, which when he comes to 
age, he cannot ſet aſide by original bill, unleſs 
he can prove fraud or collution between the 
plaintiff to the ſuit, and his guard ian, yet notwith- 


ſtanding, when he comes of age, he may a- 
mend his anſwer ſworn by his guardian, and file 


a bill for diſcovery of the fraud. 

If an infant when he comes of age puts in a 
new anſwer, he may offer this to the court as 
a good cauſe why the decree ſhould not be 


made abſolute againſt him. 


An infant's anſwer ſworn by guardian, and 


a decree thereon, without a day given him to 


ſhew cauſe, ſuch anſwer ſhall not be read or : 


offered in evidence againſt him when of age. 


Infants when they come of age, may put in 
new anſwers, and make new defences to thoſe 
made by their guardians on their behalf while 
in their minority, 

The reaſon an infant's anſwer is not to be 
read againſt him when he comes of age is, in 
reality, it is not the anſwer of the infant, but 
of his guardian ; the infant may know nothing 
of the contents of tuch anſwer, or he might 

(be 
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33 
be (when ſuch anſwer was put in by his guar- ” 
dian) of tuch tender years, as to be incapable : 
of judging for himſelf. 


An infant's anſwer by his guardian is not 
admitted as evidence againſt him, he not being 
{worn thereto, and ſuch ſtep is only taken for 
making proper parties to the ſuit. 

The court will not permit an infant to be 
prejugiced in his ſuit or eſtate by the * of 
his truſtees. 
The court at the inſtance of an infant's rela- 
tions will allot him a maintenance out of a 
truſt eſtate, though no direction for the fame 1 in 

the deed of truſt. 

An infant's anſwer may be forced for ſcan 
dal, but being the act of the guardian, and 
not the infant, though ſuch guardian is liable 
to coſts, yet the council who ſigned the anſwer 
mall pay the coſts. _ 

A ſequeſtration may iſſue againſt an infant. dl 

Infants are bound by conditions in fact, and 
ſuch conditions as they can perform in equity as 
well as in law. 

They are bound by all conditions, charges, { 
and penalties in an original conveyance, whe- j| 
ther they come to the eſtate by grant or de- i 
ſcent, | 

A deed of gift to an infant on condition, 
binds, him as well as any other perſon, . ' 

By Stat. 8 Ann infant truſtees may be com- | 
pelled to convey, but where they take an in- | 
tereſt in lands, or where they are given them, 0 
charged with the payment of the money, this | " 
court will not order them to join in the ſale till i 
they come of age, 

If an infant ſells lands for a valuable con- = [ 
ſideration, with which he purchaſes other lands, j 
ſuch ſale cannot be helped in this court. 

An infant making an agreement, and re- 
ceives intereſt under it after he comes of age, 
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ſach agreement, if brought in ſuit, ſhall be 
decreed apainſt him. 

All bargains by an infant with another ſhall 
bind him, where there is mutual benefit. 

On a decree niſi cauſa, againſt an infant, on 
his coming of age, and before the ſame is made 
abſolute, he may put in a new anſwer, 

An infant executor, if he is 17, by aſſent- 
ing to the payment of a legacy, ſuch aſſent 
ſnall be good and bind him thereto, provided 
there are ſufficient affets beſides to pay debts, 
An infant may adminitter at 17, but cannot 

commit a dev it till of full age, 

Where an infant 15 appointed an executor, 
adminiſtration muſt be granted with the uzl/ 
annexed to his guardian or next friend, during 
his minority, which power ceaſes as ſoon as the 
infant is 17 years old; the fame as to an in- 
fant executrix, only the power of the guardian 
ceaſes there immediately on her taking a huſ- 
band of full age. 

By Stat. 22, 23 Car. 2. all adminiſtrators 
muſt enter into a bond faithfully to execute 
their truſt, fo that when an infant is appointed 
an adminifirstor, ſuch adminiſtration muſt be 
granted to another till he is of age, as he can- 
not legally execute any bond during his mi- 
nority. 

A woman in her minority may make a will 
and diſpoſe of her perſonat eſtate at 12 years of 
age, ſo may a male infant at 14, fo wy can 
be proved to be of difcretion. 

Infants may be truſtees, 

By Stat. 7 Ann, infants ſeized or poſſeſſed of 
eftates in fee, in truſt, or in mortgage may 
convey ſuch eſtates. 

Infants cannot be charged on a contract, nor 
as bailiffs, nor for goods to carry on a trade; ; 
and if made factors, &c, ſecurity ſhould be 
taken from them for their accounting. 


By 
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By ftat. 29 Geo. 2. infants may ſurrender” 


leaſes, in order to renew them, under the direc- 
tion of a court of equity. _ 
All perſons, till twenty-one years, are deem- 


ed infants; and while in their inority are un- 
der the pagan care aud protection of this 


court, | - 


"BE 


Ideots, after they are found ſo, are to ſue and Ideots and 


anſwer by the King's attorney, c. Lunatics lunatics, 


generally ſue and anſwer by their committees, 
if not named a party in the bill or infor- 
mation by the attorney; it is generally conſi- 
dered as a good cauſe of demurrer, if a bill in 
nature of an injunction is filed againſt a lunatic 
for relief, as to ſome act done by him during 
his lunacy ; he muſt not be named a party to 
{ ſuch bill, for that were to ſtultify himſelf... 

In matters of a trifling nature, the court will 
permit a lunatic to anſwer by his guardian; 
but in conſiderable concerns, the parties muſt 
take out a commiſſion of lunacy againſt him. 

The King or his committee has an ide. 
lands in their own right by far. prærog. but in 
a lunatic they are only truſtees for his benefit; 
a lunatic muſt be named a party to a ſuit 
brought againſt him, but an Ps need not, for 
he can have no right in himſelf. 

The cuſtody of lunatics 1s not a matter of 
right, but of prudence ; it can never be com- 
mitted to any that will make gain of it, or who 
is concerned to .outlive the lunatic, or As next 
heir, as being neareſt of blood, and entitled to- 
the adminiſtration. 

The allowance for the maintenance of a lu- 
natic ſhould be liberal, and according to his 
degree and fortune. g | 

The committee of a lunatic holds his eſtate 
but during the pleaſure of the court, and fo 
cannot grant leaſes, nor in any other manner in- 
cumber the lunatic's eſtate, without a ſpecial: 


Ds order 


Guardian” 


and pro- 


chein amy. 


. 


Where an infant ſues or defends by him, be- 


* 


The Modern Practice of the 
order. of court for that purpoſe. The commit- 


tee cannot invelt the profits of a lunatic's eſtate 
in the purchaſe of lands, &c. 


By ſtat. 15 Geo. 2. a lunatic cannot marry 


pendlag the commiſſion againſt him. 


By ftat. 4 Geo. 2. perſons being ideots, luna» - 
tics, or non compos mentis, ſeiſed or poſſeſſed of 
eſtates in fee, or for life, or years, in truſt or 


by way of mortgage, are enabled to make con- 
veyances or aſſignments of ſuch eſtates, in ſach 
manner as the chancellor ſhall direct, on hear- 
ing all parties from whom ſuch ideot or luna- 
tic ſhall be ſeiſed in truſt, 

No certificate, order, or affdavit, touchin 
any lunatic, ſhall be made uſe of in this court, 
unleſs filed with the clerk of the cuſtodies. 

By ſtat. 29 Gee. 2. lunatics may ſurrender 
leaſes, in order to renew them under the direc- 
tion of this court. 


Guardians, and prochein amys. A guardian in 


this court is he that hath the cuſtody,and edu- 


cation of a perſon who is not ef ſufficient direc- 
tion to guide himſelf and his eſtate, as minors, 
ideots, and lunatics. 

The prochein amy is the perſon by whom an 
infant, a lunatic, or a feme covert ſues in this 
court, If a pro: hein amy is not ſufficient to an- 
ſwer coſts, the court will order another perſon 
to be named, who is able and ſufficient, 


Outlawry or excommunication in a guardian 


or prechein amy cannot be pleaded in difabylity 


cauſe he acts in autre droit. 

3 Guardians are appointed by writ for in- 
fants defendants, and one or more guardians 
jointly are ſometimes appointed; ſometimes 


when no other perſon appeais in behalf of the 


infant, this court aſſigns one of the fix clerks to 
be guardian to an infant; ſuch guardian cannot 


be ccherwiſe appointed than by bringing the in- 


fant 


o 
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fant into court, or ſuch infant praying a com- 
miſſion to have a guardian aſſigned him. 

A guardianſhip of an infant is not aſſignable. 
Buy tat. 12 Car. 2. if a perſon appointed a 
guardian under this act dies, or refuſes to take 
on himſelf the guardianſhip, the court is im- 
powered to appoint another in his room. 

A guardian by the common law may be re- 
moved; but a guardian, according to the fa- 
tule, cannot. 

A guardian's duty is to take care of the in- 
fant's perſon, education, and eſtate, As he can 
do nothing but for the benefit of the infant, he 

muſt not intermeddle with any. thing. but of 
which he muſt render an account. He mutt 
not break into the principal of the infan?*s for- 
tune, but for matters of neceſſity, as illneſs of 

the infant, binding apprentice, &c. which 1s 

generally done under ſanction of the court by 
order. 

He may diſcharge keen by bonds or 
otherwiſe, affecting the infant's eſtate; and 
ſhall, in paſſing his accounts, be allowed all 

reaſonable expences. 

Truſtees are perſons who take on them a truſt Truſtees, 
for the benefit and emolument of another. 

By ſtat, 7 Ann infant truſtees may be com- 
pelled by the court to convey an eſtate as they 
ſhall direct, without a day being given them ſo 
to do; according to the eſtabliſhed practice of 

the court, no act of the truſtee thall prejudice 
the ceſfuygue truſt, but the truſtee ſhall make 
good the truſt. 

A truſtee may, in ſome caſes, ſue in 55 own. 
name, but generally the ce/fuyque trujt muſt be 
made a party thereto. 

A truſtee is entitled to nothing for 1 time 
and labour in executing his truſt; but if the 
nature of the truſt requires him to appoint a de- 


puty, 
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puty, what he pays ſuch deputy ſhall be reim- 
burſed him. 
If there are ſeveral truſtees, they have all 
equal authority in the truſt, They muſt join in 
all receipts for money, or in any conveyances 


made touching the truſt eſtate, ſo that they are 


not chargeable for the receipts of each other, 
but in particular cafes, where their reſpective 
acts cannot be diſtinguiſhed and ſeparated. 

Truſtees are not to be examined as witneſſes 
againſt each other, except only in very particular 

caſes, and on an order of court obtained for 
that purpofe. * 

Feme cowerts, women married. In matters 
belonging to the wife, the huſband muſt join in 
the ſuit. If the ſuit is brought by the wife 
againſt the huſband for performance of the mar- 


riage ſettlement, alimony, Sc. it muſt be by 


prochein amy, or next friend. 

A feme covert, who has a ſeparate mainte- 
nance, may ſue in her own name, withont her 
huſband joining in ſuch ſuit, ſo ſhe may where 
her huſband is baniſhed by ſtatute, and in that 
caſe ſhe is conſidered in law as a feme ſele. 

In a_bill againſt a huſband and wife; if the 
wife anſwers, and the huſband ſtands out alt 
Proceſs of contempt, the bill will be taken pro 
confeſſo, as againſt the huſband only; the ſame 
doctrine holds where a wife by combination re- 


| fuſes to join with her hufband in a plea, In 


matters where the huſband is not amenable, the 
wife muſt anſwer alone. 
If a wife is defendant to a ſuit, to be regular, 


vou muſt ſerve both huſband and wife with 


proceſs, though the matter only relates to the 
wife; in partic lar caſes, where the huſband is“ 
abroad, c. court will, on application, direct 
the wife to anſwer alone; ; if ſhe puts in her an- 


| ſwer alone, without leave of the court, ſuch: 


anſwer may be ſuppreſfed. 
2 No- | 


. X 
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No decree can be obtained againſt a ne co- 


vert for a matter touching her own eſtate, if 


the huſband does not appear; for her anſwer is 
no anſwer without his. 
A feme covert, though an font, being heir 


of a mortgagee or truſtee, may be ordered to le- 


vy a-fine, and make ſuch conveyances or mort— 
gages, as truſtees of full ape. 

No one can bring a bill in this court in the 
name of a feme covert without her conſent ; and 
if the ſame is brought, ſhe on her affidavit of the 
matter may get ſuch bill diſmiſſed, 


Heirs are thoſe who ſucceed by deſcent and Heirs, 
right of blood to lands, © uf being an eſtate of 


inheritance. 

They cannot be diſinherited by doubtful or 
ambiguous words, nor by imphcation; and 
where they are diſinherited, this court will 
grant them relief. 


Where heirs at law are made 3 in 


matters of title, they are to have coſts, though 
there is a decree againſt them; if plaintiffs, and 
they miſcarry in their ſuit, they have no coſts. 
If the ſuit appears groundleſs to the count, they 
are decreed to pay coſts. 
Executors and adminiſtrators. Executors are 


perſons intruſted by the law with the teſtator's and aqmini- 
perſonal eſtate, and cannot be removed there- ſtrators. 
from by this court, unleſs there appears to be 

ſome in/olvency,/or ſome groſs deſign to waſte the 

teſtator's effects, or to go into another * : 


dom. 


An executor is but a truſtee to execute the 
teſtator's will; on this principle it is, that a le- 


gatee may bring a bill in this court againſt an 
executor for his legacy. : 
An adminiſtrator is a perſon that has the ef- 


fects of another dying inteſtate committed to- 


kis care by the ecclefiaftical court. 


Admini- 
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Adminiſtrators differ only from executors 
in their inſtitution, and not in their duty and 
execution of office. 

They may bring a bill as adminiſtrator, 
beſore they have àctually taken out letters of 
ac miniſtration. 

Adminiltrators are entitled to coſts on a bill 


filed againit them, to the time of the decree. 


Paupers are perſons ſo poor that they are in- 
capable of ſeeking or defending their right in 
this court, and thercfore apply thereto for 
aid and aſlillance, which is always given when 
they appear to be proper objects. If they are 
ſound to abuſe that lenity, the court have 
power to diſmiſs their ſuit and puniſh the de- 
linquent. e 

They are admitted to proſecute or defend a 
ſuit in this court, by petition, grounded on af- 
fidavit of their poverty (lee p. 41.) after admit- 
ted as paupers, their council and attorney aſ- 
ſigned them by the court take no fees for- any 
bunch done for them, but as paupers, nor can 
their council or attorney accept or take from 
them any agreement for future reward, with- 
out incurring the cenſure and puniſhment of 
the court, and if the pauper offends. herein, he 
is liable to be for ever di/paupered. 

A pauper is hable to pay for the labour of 
writing his proceedings in a ſuit, after the rate 
of two pence per ſheer. 

If a pauper pending his ſuit accomodates the 
ſame without leave of the court, the ſame is to 
be immediately diſmiſſed the court, and never 
again retained. 

In carrying a pauper's ſuit through the dif- 
e offices, the ſolicitor muſt produce the or- 
der of admiſſion of his client, as a voucher to 
the officer for doing the buſineſs. 

A perſon may be admitted in forma pauperis, 
at any time during the ſuit, or the bill may 1 

diſ- 


High Court of Chancery. 


diſmiſſed at any time pending the fame, on 
ſuthcient cauſe thewn, 

The plaintiff and defendant may be adinit- 
ted paupers in the ſame ſuit, but the court muſt 
be ſatisfied that there is a ſufhcient cauſe for 
ſuch admiſſion. | 

If a decree in this court be given againſt a 
pauper, he is not liable to pay coſts, but is to 
be puniſhed perſonally according the diſcretion 
of the court. If a decree in his favour, the 
maſter is to allow him no more coſts than were 
actually paid. 1 5 


BILLS IN EQUITY. 


A bill in equity is in the nature of a decla- 
ration at common law; it mult flate the cir- 
cumſtances of the plaintiff's caſe, that he is in- 
jured by ſome fraud, force or other injuſtice 
done him; it muſt pray relief, alledging that 
he is without remedy at common law, and alſo 
proceſs of {bpena. againſt the parties it is 
brought, to compel them to anſwer the ſame. 

It muſt have all neceſſary parties thereto, 
both plaintiffs and defendants, be ſigned by a 
council, and ſhould be true in ſubſtance, and 
the matters and things therein charged ſhould 
be plainly and ſufficiently ſtated; it muſt not 
be filled with a repetition of deeds, &c. in bæc 
verba, but only the effect and ſubſtance of ſo 
much of ſuch deeds as is pertinent and eſſential 
to be let forth to the court; if the bill is per- 
ti nent, criminal, or ſcandalous, the defendant may 
refuſe to anſwer the lame till ſuch matters are 
expunged. | 

The bills uſed in this court are the original! 
Lell, injunction bill, amended bill, ſupplemental "pays 
bill, croſs bill, bill of interpleager, certiorari bill, of. 
bill to perpetuate the teftimony of witneſſes, bill 


of rewi vor, bill of review, and original bills after 
deerees made. | 
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An original biil is the firſt bill brought in this 


court for redreſs or relief, according to the na- 


ture of the plaintiff's caſe, and the rules and 


oryer of the court. 


An injunction bill is « bill brought by a per- 


ſon to ſtay waſte, to ſtay proceedings at common 
law, &c. which is prayed by the bill, and 
granted or refuſed by the court according to 
the circumſtances of the caſe, as made out by 
the party praying the ſime. 

An amended bill is in fa& but a continuance 


of the original bill; it is an alteration made in 


the ſame, by inſerting ſome new or omitted: 


matter, which ought to have been put into the 


original bill, and muſt de done before the cauſe 


is at iſſue; if it is neceſſary to have an anſwer 


from the defendant, it is on payment of 205. 


coſts. 
If the plaintiff finds it neceſſary to ew any 


new matter to the court after replication, or 
the cauſe is at iſſue, it muſt be ſet forth by 


Way of ſupplemental bill, which you may draw: 


Supplemen- 
tal bill, 


and file of courſe without order. 
Supplemental bills are brought on plaintiff's: 
diſcovering, any new matter. fince the original 


bill and anſwer, in order to ſupply the defects 


of ſome former proceedings. 


Croſs bill, 


They may be brought in aid of a decree or 
account, or to repair a defect of ſome former. 
proceedings; but in that caſe, it muſt be on 
new matter diſcovered ſince the hearing the 
cauſe or pending the ſuit. 

If no proof is given of the new matter in the 
ſupplemental bill, or if ſuch matter is no: 
fully admitted in the defendant's anſwer, ſuch: 
bill muſt be diſmiſſed. 


Croſs bills are brought by à defendant againſt 


a plaintiff in a former bill depending, touch- 
ing ſome matter of ſuch bill, or the facts ſtated 
in the defendant's anſwer. to the original bill. 

| RE 
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It is in nature of a defence to the charge 
brought agaipſt him, and allowed by the court, 
that he might ſtate his cwn caſe with more ad- 
vantage, than he would be able to do by his 
anſwer. | 

This bill muſt be brought before publication 
is paſſed on the original bill, , except the plain- 
tiff in the croſs bill will conſent to go to a 
hearing on the depoſitions already publiſhed ; 

when ſuch bill is filed, both cauſes commonly 
proceed to be heard together, which cannot be 
done according to the rules of the court, if one 
bill be filed after publication 1n the other caule, 
unleſs ſuch laft cauſe is heard on bill and an- 
ſwer. If there be croſs cauſes, and publication 
paſſed in both, and one of the plaintiffs omits 
to ſerve /ubpenas to hear judgment, his cauſe 
cannot come on at the ſame time with the 
other, except the other ſide conſents, 
In croſs bills the defendant in the firſt bill 
mult generally anſwer before he in the laſt can 
be compelled to put in his anſwer, and by the 
practice of the court, the plaintiff in the laſt 
bill cannot have proceſs of contempt againſt 
the other till eight days after his own anſwer 
is put in, and if he ſhould attempt to make 
out proceſs of contempt, the defendant may 
procure an order for a week or a fortnight's 
time, to put in his anſwer to the croſs bill, 
© after the defendant has put in his anſwer to 
the plaintiff's original bill. „„ 

Bill of diſcovery may be brought for the dil- gill of dif- 
covery of an eſtate by one who had a title covery. 
thereto, as by the patentee of the goods of a 
felon, or of one outlawed, as outlawry is in 
nature of a gift or judgment to the King, or 
for the diſcovery of any other matter or thing, 
of which this court has cognizance, 

Bills of interpleader are brought, where ſeveral Bill of in- 
perſons claim the ſame thing by different or terpleader. 

ſeparate 
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Certiorari 


bill. 
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ſeparate intereſts, for the opinion or judgment 
ot the court to whom ſuch thing belongs. 


This bill may be brought where there are 


ſuits brought againit a man at law to ſtay the 


ſame till bis right of redreſs is determined in 
equity, Or Where he 1s 1n danger of being mo- 
leſted at law, it muſt be grounded on an atfida- 
vit that he does nct exhibit ſuch bill by way of 


fraud or colluhon, with all or either of the de- 


fendants, or of any other perſon or perſons, but 
only to protect and indemnity himſelf againſt 
the matter or thing he prays relief in by the 
ſaid bill, (tee page 43. 

A certiorari bill, is a bill whereby the plain- 
tiff prays a ſpecial writ of certiorari for removing 
a cauſe from an inferior court of equity, on an 


allegation that ſuch cauſe is out of the juriſ- 
diction of fuch court, that the witneſſes or the 

defendants live out of-its juriſdiction, or on 
ſome good reaſons given why equal juſtice may - 


not be had in ſuch court, It is in the nature of 


an injuction bill againſt the Juriſdiction of in- 
ferior courts, 


On a certiorari bill, the cauſe is brought on 


te a hearing; the court if they think fit, may 


- 


either fend the cauſe back from whence it came, 


or detain it. It is ſometimes ſent back after 
publication paſſed, and ſometimes after a /ub- 
p2na ſerved to hear judgment. 


On motion and a certificate from * ſix 


clerk that the bill is filed, the writ of certiorari 


pray ed, iſſues, directed to the judge of the infe- 
rior court, requiring him to certify or ſend to 


this court the tenor of the bill or plaint there, 
with the proofs, and proceedings thereon. On 
or before the receipt of the writ, the plain- 
tiff mult enter into a bond, with condition, 
that the bill exhibited contains matter ſuffici- 
ent to bear a certiorari, and the plaintiff muſt 
prove the lugeſtions ot bill in 14 days after the 

return 


5 


High Court ok Chancery, - 


return of the writ, which done, ſue out a /ub- 
pena, and when ſerved, get the regiſter's cer- 
tificate that ſecurity is given, and a certificate 
from the fix clerk thakghe bill is filed ; make 
brief of bill and get council to move for a cer- 
tiorari, draw up order, paſs and enter fame 


as in a common order on motion or petition z - 
this done, ſue out your certiorari, and get it 


returned: after the removed bill is ingroſſed and 
filed, move the court for leave to file the writ 
of certiorari, which is to be filed with the re- 
moved bill. When this is done, you muſt 
draw your interrogatories to prove the matters 
ſuggeſted in your bill; they are to be filed with 
the examiner, who examines your witneſſes to 

the bill. When your witneſſes are examined, you 
muſt by motion or petition procure an order to 
refer the matter to a maſter, which being drawn 
up, paſſed and entered, the examiner attends 


the maſter with the depoſitions taken. If it 


appears by the plaintiff's own ſhewing in the 
bill below, that he lives out of the juriſdiction 
of the inferior court, you may without further 
proof by motion or petition, procure an order 


to retain the bill ſo removed. When the order 


is paſſed and entered, the defendant mult put 
in his anſwer, when you proceed on the bill 
as in acommon caſe. If it is found neceſſary to 
poceed on the interrogatories, you muſt get the 
maſter's report properly authenticated. If he 
reports the ſuggeſtions in the bill proved, you 
may by motion or petition, procure an order 
to retain the bill on the maſter's report; if you 
want time to prove the ſuggeſtions of the bill, 
it may be procured by motion or petition, 
grounded on an affidavit, that the witneſſes 
live at a great diſtance and remote from each 
other, or on fome other good cauſe. If you do 
not make your proofs in due time, the matter 
may 
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may be returned by procedendo to the inferior 


Bill to per- 
petuate the 
teſtimony 
of witneſſes, 


court from whence it came. | 

The defendant only in an inferior court of 
equity can remove proceedings hither by cer- 
tiorari; where he becomes plaintiff, he muſt exa- 
mine his witneſſes to the ſuggeſtions of bill, 
within fourteen days after the writ is returned; 
the defendant in this court does not examine 
witneſſes, or publiſh any thing in denial there- 
of, *till after plaintiff has examined his witneſſes 
to prove the ſuggeſtions in bill, and the court 
retains the cauſe, then both plaintiff and defen- 
dant are to examine their witneſſes touching the 


merits, and publication is to paſs according to 


the ordinary rules of the court. 

Bill to perpetuate the teſtimony of witneſſes. In 
this bill muſt be ſhewn to the court a title to the 
thing whereto the teſtimony intended to be 
perpetuated relates'; it muſt be grounded on an 


affidavit that the witneſſes are old, infirm, ſick, 


and not likely to live long, or that they are 
goiug to ſea, or beyond the ſeas, whereby the 


party is danger of loſing their teſtimony, &c. 


on which the plaintiff may obtain an order to 
examine ſuch witneſſes, and if needful, a com- 
miſſion and a /ubpezna to be ſerved on all the 


parties intereſted to ſhew cauſe. See page 49. 


Pp 


Bill of revie 


vor. 


If the witneſſes live within ten miles of Lon- 


don, the court will order them to be examined 


in court de bene e//e. | 

Bills of revivor are brought to revive ſuits 

abated by the death of any of the parties thereto. 
If a feme (plaintiff) marries, the ſuit abates ;. 

if a feme ſole (defendant) marr'es pending the 

ſuit, ſuch marriage does not abate the ſuit ; the 


doctrine of abatement of ſuits is, that they abate. 


only by the death of ſuch as were ſo far mate- 
rially intereſted therein, as to make it neceſ- 
ſary to have their repreſentatives before the 

| court, 


High Court of Chanrerp. * 
court, previous to the final determination of 
the ſuit. 

No anſwer in gens ral is neceſſary to this bill, 
but the defendant may, if he thinks it adviſe- 
able, by way of anſwer or plea to the bill 
of revivor, ſhew cauſe againſt the ſame, viz. 
that the plaintiff is not heir, Oc. that he ſtand- 
eth not in the like caſe, nor has the like in- 

* tereſt as in the former ſuit, Sc. 
This bill muſt purſue the original bill; in 
caſe of any material difference, the defendant 
may demur thereto, and the bill may be diſ- 
miſſed, 

If there is any new matter arifes from the 
abatement of the ſuit, viz. aſſets in an heir or 
executor's hands, the bill muft pray a diſcovery, 
and /ub/ na to revive and anſwer, and in that 
caſe the defendant muſt anſwer the ſame. 

If any of the plaintiffs in the original cauſe, 
refuſe to join in bringing a bill of revivor, the 
others may bring ſuch bill, and make the diſ- 
ſenting plaintiffs defendants thereto. 

This bill may be brought by the defendant 
as well as the plaintiff, and when brought, all 
matters and proceedings relating to the origi- 
nal bill ſtand revived. 

Bills of review are brought after a cauſe has Bill of ie- 
been heard, and the decree ſigned, alledging view. 
ſome errors in the body of the decree, or ſome 
new matter that has been found out ſince the 
making and paſſing the ſame. 

Before you file this bill, you muſt by mo- 
tion or petition to the Chancelhr, grounded on 
affidavit of the facts, obtain an order for ſo 
doing, on depoſiting 50 J. with the regiſter to 
anſwer coſts, See page 47. 

This bill is in the nature of a writ of error 
at law ; it muſt ſtate in a conciſe manner, all 
the proceedings in the original cauſe, with the 
decree made thereon, it muſt aſſign proper er- 

rors 
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rors againſt the decree and proceedings, which 
muſt be apparent and manifeſt on the face of 


the record. 


9 Original h; 11 


atter a de- 
Cree. 


Pills original after decrees. Theſe bills are 
brought to execute or confirm a decree, to car- 
ry an act en into execution, to revive 
or inforce the performance of decrees, and to 
put a period to a temporary decree, Sc. 


INSTRUCTIONS for drawing Bill. 


A bill is compoſed of nine diſtin parts, and 
may be thus diſtingaiſhed, viz, The direction to 
the Chancellor i. e. To the right honearable Henry 
Lord Apſley, &c. The introduction, i. e. hum- 
bly complaining, Jheweth unto your Lordſpip, your 


orator J K. J, &c. the ſaid plaintiff's caſe, i. e. 


that your. orator being, &c. the allegations or 
ſuggeſtions made by the plaintiff, 7. e. but now 


Je it is, may it pleaſe your Lordſhip, that the ſaid 
A. R. combining and confederating to and with, 


Kc. the charge of fraud, i. e. all which actings, 


doings, and fretences of the aid confederates, are 
contrary to equity and good conſcience, and tend to 
the manifeſt wrong, &c. the clauſe that gives 
the court cognizance, 7. e. in tender conſideration 
<wherecf, and foraſmuch as your orator cannot 


have @ diſcovery, &c. but by the aid and ofijt- 


| ance of a court of equity, & c. the interrogation of 


bill, 1. e. to the end therefore, that the ſaid A. 


R. and the reſt of the confederates when diſco- 


ered, &c. may, diref, true, and perfect anſwer 


make, & c. the prayer of the bill, 2. e. and that. 
your orator may, &C. and may have fuch further 
and other relief in the premiſes, as 10 your Lord- 
ſhip ſpall ſeem meet, &c. the concluſion of the 
bill, i. e. May it pleaſe your Lordſhip, the pre- 
miſes conſidered, to grant to your orator, ** not 
only his Majeſty's moſt gracious writ of injunc- 


tion iſſuing out of, .and under the ſeal of this 


I houour- 
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honourable court, to reſtrain the laid J. R. from 
proceeding at law againſt your oratur touching 
any of the matters in queition, but alio“ 18 Ma: 
jejty's moſt gracious writ or writs of Jubpeen: a;-to 
be directed to the ſaid A. R. Sc. and toe reſt of 
toe confederates when diſcovered, thereby 'y Commands 
ing them, and each and every of them, al a certas 
day, and under a certain pain the ein to ꝙ limited, 
perſonally to be, and appear before your lor dſbip in 
this honourable court, and then and there to an- 
Fwer ail and ſingular the premiſes, and to and to, 
perform and abide ſuch orger, direction and decree 
therein as to your lerdſbip ſhall ſeem meet, and Jour 
orator ſhall ever pray, &c. 

If an izjunction is not neceſſary to be prayed, 
that part of the above concluſion to a bill, in 
Roman letter, is to be omitted. 

If it is a bill of revivor, the concluſion there- 
of mult be thus: Perſonally to be, and appear 
before your lordſhip in this honourable court, 


then and there to ar/wwer the premijes, and ſhew 


cauſe, if they can, why the ſaid ſuit, and all 
the proceedin.s therein, ſhould not ſtand re- 
vived, and be in the ſame plight and condi- 
tion as they were 1n at the time of the abatement 
thereof, (or at the time of the deceaſe of the 
ſaid) the perſon whoſe death occaſions the ſuit to be 
revived, and that the faid cauſe and proceed- 
ings may be revived, and the ſaid nen 
ſtand to perform and abide: Ee. 

If the bill 1s only to revive, and not to an- 


ſwer, the above words firſt marked in Italic 
muſt be omitted. 


The ſolicitor may draw the bill himſelf, in 


which he muſt take eſpecial care to have full 
end proper information from his client to enable 
him to form the plaintiff's caſe; or on inſtruc- 
tions given, it may be drawn by council. No 
bill can be brought in this court before the 


draught thereof has been peruſed and ſettled by 


council, 
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Direction of 


bill. 


Introduc- 


tion, 


Caſe, 


credits of her ſaid father F, D. and by virtue 


The Wodern Yzaftice of the 


council, who ſubſcribes and ſets his name to the 
draught thereof. Council's fee for this buſineſs 
is from one guinea to five, according to the 


length of the bill, and the trouble he has had 


therein, 


PRECEDENTS OF BILLS. 
A Bill brought by Creditors for à d. ly; 


To the Rig ht Ranis 
Henry Lord Apſley, c. 


Humbly complaining, ſhew unto your Lord- 


ſhip, Your orators T. P. of, Sc. joiner, V. R. 


and T, R. of the fame pariſh, bricklayers and 
copartners, E. R. of the ſame pariſh, widow, 


plaiſterer, R. T. of the ſame pariſh, maſon, F. 
F. of the ſame pariſh, ſmith, P. H. of the ſame 


pariſn, plumber, and J. G. of, Sc. painter, 


_ creditors of J. B. late of, c. gentleman, de- 


ceaſed, that J. D. late of, &c. Eſq. deceaſed, 
being poſſeſſed of, intereſted in, or intitled un- 


to ſeveral meſſuages or tenements, ſituate and 


being in or near Newgaze Street and Newgate 


Market and Warwick Lane, within the city of 
London, or in ſome other place within the ſaid 


city, by virtue of three ſeveral leaſes for a 


term of forty years each, two from the Dean 
and Chapter, and the other from the Dean and 
Chapter of St. Paul, in all which terms ſeveral 
years were then to come, did on or about the 
day of 

depart this life inteſtate, leaving Ann, then the 
wife of the ſaid 7. B. his only child ; and the 
ſaid Ann ſoon after the death of her ſaid father, 
to wit, on or about the day of 

1773, Obtained. letters of 1 of all 
and ſingular, the goods, chattels, rights and 


thereof 
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thereof, ſhe the ſaid Ann, together with the 
ſaid J. B. her late huſband, became intitled 


unto, and they accordingly did enter upon, 
and poſſeſs themſelves of the ſaid leaſehold pre- 
miſes among other the perſonal eſtate of the 
ſaid J. D. to the amount of ſeveral thouſand 
pounds, and much more than ſufficient to pay 
all the juſt debts of the ſaid inteſtate : and 
your orators further ſhew unto your Lordſhip, 
that the ſaid F. B. and Ann his wife afterwards 
employed your orators reſpectively, to do ſe- 


veral works and repairs in and upon the ſaid 


ſeveral leaſehold meſſuages and tenements, and 
to find and provide materials for the ſame, 
which amounted to a ver conſiderable ſum 
of money, they the ſaid F. B. and Ann his 
wife, then propoſing to give your orator 7. P. 
a letter of attorney to receive the rents and 
profits of the premiſes, and thereout to pay 
himſelf and the other creditors for the ſaid 
work, or to that effect; in confidence whereof, 
your orators went on in their reſpective ſtations, 
in the ſaid work, and finiſhed the ſame ; but 


before any ſuch letter of attorney was executed, 


or any ſatisfaction made to your orators, or 
any of them for ſuch work, and materials, the 
ſaid J. B. in or about the month of March 
1733, departed this life inteſtate, and ſoon af- 
ter his death the ſaid Ann obtained letters of 
adminiſtration, out of the prerogative court of 
Canterbury, of all and ſingular the goods, 
chattels, rights, and credits of him the ſaid 
7. B. her late huſband, and afterwards entered 
upon all the ſaid leaſehold premiſes, and poſ- 
ſeſſed herſelf all other the perſonal eſtate of the 
ſaid F. B. conſiſting of ready money, plate, 
Jewels, linen, houſhold ſtuff, bonds, notes, and 


other ſecurities, and debts by ſimple contract, 


amounting in the whole to a very conſiderable 


value, and more than ſufficient to pay all his 


juſt 


73 


74 


The Modern Pꝛadtice of the 


juſt debts, whereupon your orators applied to 
the ſaid Ann for payment of their reſpective 


debts; but ſhe the ſaid Ann pretending that ſhe 
had not at that time ſufficient to pay the ſame, 
did propoſe to make your orators eaſy, by 


making a ſecurity by way of mortgage or 


otherwiſe, of the {aid leaſehold premiſes, to or 


in truſt for them, as they ſhould think proper; 
and to pay intereſt after the rate of five pounds 


by the hundred for their reſpective demands, 
until money ſhould come in to ſatisfy the 
whole; to which your orators having agreed, a 


draught of a mortgage or ſecurity was drawn up 
and prepared accordingly by the attorney, ſo- 
licitor, or agent of the ſaid Ann B. or by ſome 
other perſon by her order or direction, or with 
her privity, which having been peruſed by the 


perſon employed by your orators for that pur- 
poſe, was returned back, in order to be in- 


groſſed and perfected ; but the ſaid Ann ſoon 
afterwards intermarrying with G. G. of, 


&c. gentleman, the ſaid propoſed deed for 


ſecuring the payment of your orators debts 


to them, was never executed, he the ſaid 
G. G. refuſing to join therein, or to give 


his aſſent thereto, and the ſaid G. G. having 


in right of his ſaid wife, entered upon the ſaid 


leaſehold premiſes, and poſſeſſed himſelf of all 


the perſonal eſtate of the ſaid F. B. but re- 
fuſing or neglecting to pay your orators their 
reſpective juſt demands, your orators in or 
about Michaelmas term laſt, brought their re- 


ſpective actions in his Majeſty's court of Com- 


mon Pleas, againſt the ſaid G. G. and Ann his 


wife, to which they the ſaid G. G. and Ann his 


wife pleaded that F. B. was in his life time 


bound unto one 7. D. by bond, dated the 13th. 


day of December, 1732, in the ſum of one hun- 


dred and ten pounds; and alſo bound unto 
one R. S. by bond dated the 14th day of Pe- 
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cember, 1732, in the ſum of two bundred 
pounds, and that ſuch debts were juſt and true, 
and that ſhe the ſaid Aun had fully adminiſtered 
all the goods and chattels of the ſaid inteſtate 
7. B. except to the value of ten ſhillings, 
whereupon your orators ſigned interlocutory 
judgments in the ſaid reſpective actions for the 


aſſets of the ſaid 7. B. when they ſhould ſo 


happen, and have ſince executed writs of en- 
quiry of damages, and obtained final judg- 
ments thereupon, for the ſeveral and re- 
ſpective ſums of money herein after men- 
tioned, (that is to ſay) your orator T. P. for 
the ſum of 118 J. your orators V. R. and 7. R. 
for the ſum of 71 J. 10s. 9 d. your orator F. G. 


for the ſum of 27 J. your orator J. F. for the 


ſum of 20 l. 9 5s. yourorator R. T. for the ſum of 
231. 19s. your orator P. H. for the ſum of 307. 
95. 14. and your orator E. R. for the ſum of 
16 J. 195. 7 d. over and beſides the coſt ex- 
pended by your orators reſpectively in obtain- 
ing their ſaid ſeveral and reſpective judgments, 
as by the records of the ſaid reſpective judg- 
ments, to which your orators refer, may appear. 
And your orators have ſince, 'in a fair and 
friendly manner, applied to the ſaid G. G. and 
Ann his wife, to come to a full and true diſ- 
covery of all the goods, chattels, credits, and 
other the perſonal eſtate of the ſaid inteſtate J. 
D. and how the ſame and every part thereof, 
has been applied and diſpoſed of by them, or 
either of them, or by the ſaid J. B. in his life 
time, and likewiſe to have a diſcovery of all 


the goods, chattels, credits, and other the per- 


ſonal eſtate of the ſaid F. B. deceaſed, and how 
the ſame and every part thereof, has been applied 
and diſpoſed of by them, or either of them, or 


otherwiſe that they would pay your orators their 


leveral demands aforeſaid : And your orators 


well hoped that the ſaid defendants would 
E 2 readily 
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readily bave complied with ſuch their reaſon- 
able requeſt, as in all right and juſtice they 
ought to have done; but now /o it is, may it 


| pleaſe your Lordſhip, that the ſaid G. G. and 


Ann his wife, combining and confederating to 
and with J. S. of, &c. Eſq; and J. P. of, &c, 
mercer, and to and with divers other perſons 
to your orators unknown, whoſe names when 
diſcovered, your orators pray may be inſerted 
in this their bill of complaint, with apt words to 
charge them how to defeat your orators of their 
Juſt demands: they the ſaid confederates give 
out and pretend that the ſaid 7. D. the in- 


| teftate, was at the time of his death, greatly 


indebted to divers perſons in ſeveral large 
ſums of money, and that he died poſſeſſed of 
little or no perſonal eſtate, except the leaſe- 
hold premiſes herein before mentioned, and 
that therefore the ſaid leaſehold premiſes are 
in the firſt place liable to the payment of the 
debts of the ſaid inteſtate F. D. and that the 
ſaid leaſehold premiſes, when ſold, will hardly 
be ſufficient for the payment thereof; at other 
times, they admit that there will be ſufficient 
aſſets of the ſaid J. D. to diſcharge all his 
debts, exclufive of the ſaid leaſehold premiſes, 
or at leaf: that there will be a very great over- 
plus ariſing out of the ſaid leaſehold premiſes, 
after the ſaid debts are totally diſcharged; 
but then they pretend the ſaid J. B. did not 


_ diſpoſe of or alter the leaſes of the ſaid leaſe- 


then they pretend that the ſaid F. B. was at 


hold premiſes in his life time ; and that there- 
fore the ſame did never become his property, 
nor are liable to the payment of his debts, but 
that ſhe the ſaid Ann GE. is now poſſeſſed there- 


of, as adminiſtratrix of the ſaid J. D. her late 


father, deceaſed, and not as adminiſtratrix of 
the ſaid J. B. her late huſband, or if the ſame 
were liable to the debts of the ſaid J. B. 


the 


High Court of Chancery. 
the time of his death indebted to ſeveral perſons 


upon judgments, recognizances, ' and other 
ſpecialties, which have exhauſted the value of 


the ſaid leaſehold premiſes, and all other the 


perſonal eſtate of the ſaid J. B. and that they 
have little or no aſſets left to ſatisfy the above 
mentioned bonds, which they pretend to have 
been given for fair and juſt debts, and which 
they have pleaded in bar to the ſeveral actions 
brought by your orators for the recovery of 
their juſt debts as aforeſaid Whereas your 
orators expreſly charge that the ſaid F B. did 
in his life time ſurrender up, or cauſe to be 
ſurrendered up to the Dean and Chapter of 
Weſtminſter, the ſaid leaſe and leaſchold pre- 
miſes, held of them; and which the ſaid 7. 
D. was at the time of his death poſſeſſed of, or 


intitled unto; and did likewiſe ſurrender, or 


| Cauſe to be ſurrendered up to the Dean and 


Chapter of Saint Paul in London, the ſaid leaſe | 


and leaſehold premiſes held of them, and which 
the ſaid F. D. was at the time of his death poſ- 

ſeſſed of, or intitled unto, and procured new 
| leaſes of each of the ſaid leaſehold premiſes to 
be granted unto him the ſaid F. B. or to ſome 
other perſon or perſons for his uſe and benefit, 
by each of the ſaid Deans and Chapters for the 


terms of forty years each, as by the ſaid ſeve- 
ral leaſes in the cuſtody or power of the defen- 


dants, or ſome of them, when the ſame ſhall 
be produced, relation being thereunto had, 
will fully and at large appear; and your ora- 
tors further charge that the ſaid G. G. and 
Ann his wife, well know that the above men- 


tioned bonds which they have pleaded in bar 


to the ſaid ſeveral actions brought againſt them 
by your orators as aforeſaid, (if any ſuch there 
be) were not entered into for money lent, or 
any other valuable conſideration ; but were 
given and ſet on foot by fraud and colluſion, 
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with an intent to defraud your orators of the 


ſeveral ſums due to them, as aforeſaid, for the 
uſe and benefit of, and in truſt for her the ſaid 


4. G. or the ſaid bonds were entered into by 
the ſaid J. B. for the performance and obſer- 
vation of ſome covenants which were all duly 
kept and performed by the ſaid J. B. to the 
time of his death, ſo that neither of the ſaid 
bonds ever became forfeited, or if the ſaid 


bonds were entered into for good and valuable 


conſiderations, and for the payment of money 
to the reſpective perſons to whom they were 
ſeverally given, yet they, and moſt other of the 


ſaid J. B. 's juſt debts, or the greateſt part thereof, 


were paid and ſatis fied in the life time of the ſaid 
J. B. or have been compounded for by the ſaid 
C. E. and Ann his wife, or one of them, ſince his 
death: and there are ſome releaſes or receipts 


given, or ſome indorſements or memorandums 
made either upon the ſaid pretended bonds, 
or in ſome books, papers, or writings, in 


the hands, cuſtody, or power of the ſaid de- 
fendants G. G. and Ann his wife, or one of 
them, which nevertheleſs they refuſe to diſco- 
ver, or to give your orators any ſatisfaction 
therein, but inſiſt on the ſame as ftill totally 
due and unſatisfied; and the ſaid defendants 
G. G. and Ann G. do likewiſe pretend that the 
ſaid leaſehold premiſes, or ſome part thereof, 
ſtand mortgaged to the defendant J. S. for the 
ſum of 1500 J. but neither the ſaid G. G. 


nor Ann his wife, nor the ſaid J. S. will diſco- 


ver when ſuch mortgage was made, nor by 


whom, nor of what part of the ſaid leaſehold 


premiſes, nor how much of the ſaid mortgage 
money has been ſince paid off and ſatisfied, 
nor who is in the receipt of the rents and 
profits of the ſaid leaſehold premiſes, and at 
other times the ſaid confederates pretend 32 
| tne 


High Court of Chancery. 
the ſaid J. S. by and with the conſent of the 
faid G. G. and Ann his wife, hath aſſigned over 
his intereſt in the ſaid mortgaged premiſes, to 
the ſaid F. P. for the refidue of the, term to 
come therein; and the ſaid defendants G. 6. 


and Ann his wife, further pretend, that in caſe 


the ſaid mortgage was diſcharged and ſatisfied, 
yet that your orators would not be intitled to 
have any fatis faction out of the ſaid leaſehold 
premiſes, for that the ſame were by ſome deed 
or deeds, executed by the ſaid 7. B. in his 
life time, duly ſettled upon, her, and ſuch chil- 
dren as he ſhould have by her, and that by 
virtue thereof, ſhe is intitled to the ſaid leaſe- 


hold premiſes for the ſeveral terms of years to 


come therein, if ſhe ſhall ſo long live. V Here- 
as your orators expreſly charge, that if any 
ſuch deed of ſettlement there be, the ſame was 
executed by the faid J. B. if at all, ſubſe- 
quent to his marriage with the ſaid defendant 
Ann, and without any conſideration or any ar- 
ticles of agreement entered into by him, pre- 


vious to his marriage with her for that purpoſe, 


and therefore as your orators are adviſed, ſuch 
deed or deeds of ſettlement, if any ſuch there 
be, are entirely voluntary, and as againk fair 


and juſt creditors of the ſaid F. B. utterly 


null and void: and your orators expreily 
charge, that it any ſuch there are, the ſame 
were ſo made after your orators had repaired 
and improved the ſaid premiſes, and that ſuch 
repairs. greatly advanced the value thereof, the 
ſame being ready to tumble down, and not in 
a proper condition for {ale or to be let before 
fuch repairs were done.: and your orators fur- 


ther charge, that the ſaid defendant Ann G. 


was ſo ſenſible that the ſaid deed of ſettlement, 
if any ſuch there be, was of no validity, that ſhe 
had no other right and title to the ſaid mort- 


gaged premiſes, but as adminiſtratrix of her 
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faid late huſband J. B. and that ſubſequent to 
her ſaid late huſband's death, and before her 
intermarriage with her now huſband the de- 
fendant G. G. ſhe the ſaid Aun B. now Ann G. 

took up and borrowed the ſum of 150 J. and 
upwards, from the ſaid defendant Mr. J. S. 
and as adminiſtratrix of her ſaid late huſband 
J. B. and the original mortgagees to whom the 
ſaid premiſes then ſtood mortgaged, executed 
a freſh mortgage to him of the ſaid leaſehold 
premiſes, for the ſum then borrowed of him, 
together with the ſums that had been paid by 


him to them, in diſcharge of the former mort- 


gages, which ſhe could not have power to do, if 
ſuch pretended ſettlement was valid, and the 


legal eſtate of the ſaid leaſehold premiſes was 


not veſted in her; and the ſaid defendants G. 

and Ann G. though they will receive upwards 
of 700 J. in the ſale of the ſaid eſtate by the 
improvements made therein, by the work 
and labour done and performed by your orators 

thereto, as aforeſaid, yet they refuſe to pay 
your orators their ſaid juſt demands, by which 


they are to reap ſo great a benefit, and for 


that purpoſe they have made uſe of divers 
methods and contrivances to conceal and waſte 
the ſaid inteſtate J. B.“s eſtate, and have ne- 
glected and do refuſe to give or exhibit a true 
and perfect inventory or account of the faid 
J. B.*s perſonal eſtate, particularly of the 


ready money, or bank bills for money, South 
Sea, and Eaſt India bonds, and other ſecurities 


or notes for money, which were in the ſaid in- 


teſtate's cuſtody at the time of his death; and 


of the ſeveral ſums of money that were at the 
teſtator's death due for rent from the ſeveral ten- 
ants of the freehold and leaſehold eſtates the 
ſaid inteſtate died ſeiſed or poſſeſſed of, although 
they had been frquently requeſted ſo to do ; or 
if the ſaid defendants George and Ann E. 3-4 

either 
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either of them, have exhibited any inventory or 
account of the ſaid F. B.'s perſonal eſtate, the 
ſame is falſe, erroneous, and imperſect: and 
there are many omiſſions and under valuations 
of the goods and things therein contained, 


whereby the eſtate and effects of the ſaid 7. 


B. are much leſſened and ſunk, no care ha- 
ving been taken to value and appraiſe the 
ſame after his death, or if there was any ap- 
praiſement thereof, the ſame was not made 
fairly and by indifferent perſons and ſworn ap- 
praiſers, nor was ſuch appraiſement accorcing 
to the full and true values of the ſeveral par- 
ticulars whereof the ſame conſiſted ; and the 
ſaid defendants George and Ann G. have de- 
livered up divers ſecurities for money which 


were due and owing to the ſaid J. B's eſtate, 
and have taken new ſecurities for the ſame_ 


in their own names, or in the name of one 
of them, or in the name of {ome other perſon in 
truſt for them, or one of them, and by other ways 
and means they have altered and varied the na- 
ture and kind of the ſaid eſtate, the better to 


conceal the ſame from your orators ; all which com 


pretences, actings, and doings of the ſaid ſeve- 
ral defendants and their confederates are con- 
trary to right equity and good conſcience, and 
tend to defeat your orators of the ſeveral ſums 


plaint, 


due to them in manner aforeſaid. In tender The clauſe 
conſideration whereof, and foraſmuch as your that gives 
orators are remedileſs in the premiſes in and cognizance 


by the ſtrict rules of the common law, in regard in. equity. 


your orators cannot come at a full diſcovery of 
all or any of the matters and things herein be- 
fore charged, but upon the oath of the ſaid ſe- 
veral defendants, nor can be admitted to redeem 
the ſaid mortgaged premiſes, in order to come 


at a ſatisfaction for their ſeveral and reſpective 


debts, but by the aid and aſſiſtance of a court 
of equity, more eſpecially of this honourable 
| 5 court; 
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Interroga- court: To the end therefore that the ſaid G. 
tion of bill. G. and Ann his wife, and J. S. and F. P. and 


the reſt of the confederates, when diſcovered, 


may true and perfect anſwer make to all and 
ſingular the premiſes, as fully and effectually as 
if the ſame were here again repeated and inter- 
rogated ; and more eſpecially, that the ſaid Aun 
G. may jet forth the time when the ſaid J. D. 
departed this life, and whether ſhe is not admi- 
niſtratix of the ſaid F. D. her late father de- 
ceaſed, and when ſuch adminiſtration was 
granted, and whether by virtue thereof, or how 
otherwiſe ſhe the ſaid Ann, together with the 
ſaid F. B. her late huſband, did not at any time, 


and when, enter upon, or poſleſs themſelves of 


the ſaid leaſehold premiſes, or any, and what 
part thereof, and if there are any, and what 
debts of the faid 7. D. the inteſtate, remaining 
unſatisfied, except what 1s, or are, ſecured 

the ſaid mortgage of the ſaid leaſehold premiles, 
and whether they the ſaid 7. B. and Ann his 


then wife, did not employ your orators, or any, 


and which of them, to do any, and what works 
or repairs in and upon the premiſes, or any, 


and what part or parts thereof, and whether 


ſuch letter of attorney as aforeſaid, or any 


other, and what expedient was propoſed, and 
by whom, for ſatisfying your orators for their 


Cid work and materials, and whether the ſaid 
7. B. did not die inteſtate, and when, and 
whether adminiſtration was not thereupon 
granted to her the ſaid Ann, and whether ſhe 
the ſaid Ann did not afterwards enter upon, and 
poſſeſs herſelf of the ſaid leaſehold premiſes, and 
of other perſonal eſtate of the ſaid J. B. and to 
what amount; and whether ſhe the ſaid Ann 
did not propoſe and agree to make any, and 
what ſecurity to your orators, or any, and 
which of them, for payment of their reſpective 
_ and whether any, and what draught or 

draughts 
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draughts was, or were at any time, and when, 
and by whom, and by whoſe order, di- 
rection or privity, prepared for that purpoſe, 
and why, and for what reaſon the ſame was. 
pot ingroſſed and perfected; and whether, as 
ſhe knows or hath heard, and believes, the pre- 
miſes were in a condition for ſale, or to be let, 
before ſuch repairs were made by your orators. 
as aforeſaid ; and whether ſuch repairs did not 
greatly advance the value thereof, or any, and 
what part thereof, in any, and what particular, 
to be let or ſold, and to what amount in the 
whole; and whether the ſame, or any, and 


what part thereof did not ſtand empty, or lie 


untenanted for any, and what time, before ſuch 
repairs were made, and what profit the ſame 
did produce before the ſame were ſo repaired, 

and how the ſame are now ſet, let, or otherwiſe, 
and how diſpoſed of by the year or otherwiſe, 


and to whom, and for what, and whether the 


ſame, or any, or what part thereof are ſold to, 
or any, and what contract made for the ſale 


thereof, or of any, and what part thereof, with 


any perſon or perſons, and whom and when, and 


for what, and that the ſaid G. G. may ſet forth 


whether he did not upon his intermarriage with 
the ſaid Ann his wife enter upon and poſſeſs 
himſelf of the ſaid leaſehold premiſes, or any, 
and what part thereof and that they the ſaid 


confederates, G. G. and Am his wife may ſet 


forth whether, as they know, believe or have 
heard, the ſaid F. B. did not in his life time 
cauſe or procure the ſaid old leaſes of the leaſe- 
hold premiſes above mentioned. to be ſurrender- 
ed and delivered up, and by whom, and to- 
whom, and whether ſome new leaſe or leaſes. 


bearing date reſpectively the ſeventh day of 


Dec. 1731, or any other, and what leaſes were 


not granted by the ſaid Dean and Chapter of 
Weſtminſter to the ſaid 7 B. or ſome other per- 
E 6 


ſon, 
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ſon, and whom by name, by his direction and | 


appointment, and for his uſe and benefit, or 
upon any, and what other truſt, and whether 
they the ſaid J. B. and Ann his wife did not at 
any time, and when, agree with the Dean and 
Chapter of Saint Paul for taking a new leafe of 
the leaſehold premiſes held of them ; and whe- 


ther they the ſaid F. B. and Ann his wife, or 


either, and which of them, did not join in the 
ſurrendering and delivering up of the ſaid leaſe, 
and whether ſome new leaſe or leaſes of the ſaid 
leaſehold premiſes held of them, was or were 
not made or granted by the ſaid Dean and 
Chapter of Saint Paul to the ſaid J. B. or ſome 
other perſon, and whom by name, by his direc- 
tion and appointment, and for his uſe and be- 
nefit, or upon any other, and what truſts ; and 
that the ſaid G. G. and Any his wife, and the 
ſaid F. S. and J. P. may ſet forth whether 
ſuch mortgage as aforeſaid, or any other, and 
what mortgage was made to him the ſaid F. &. 
and by whom and when the ſame was ſo. 
made, and whether any and what ſam of 
money was advanced and lent to the ſaid 
Ann G. at the time of the making ſuch new 
mortgage, and whether the ſame hath been aſ- 
ſigned to the ſaid J. P. and by whom and 


when, and for what ſum of money ; and whe- 


ther the ſaid Ann does not take upon herſelf to 
be intitled to the leaſehold premiſes in the 


ſaid mortgage deed contained, as adminiſtratrix 
of her ſaid late huſband J. B. and as ſuch to 


make the {ame a ſecurity to him the ſaid J. S. 
for the money then advanced, and lent by him 


to her, and that they may ſet forth what re- 


mains due to the ſaid 7. S. and J. P. or either, 


and which of them, for principal and intereſt on 
ſaid mortgage; and if the ſaid defendants G. 
and Ann G. ſhall pretend to be intitled to the 
laid leaſehold premiſes, by virtue of any ſettle- 


ment, 
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ment, conveyance or aſſignment thereof from 
her ſaid late huſband J. B. then that they may 
declare and fet forth whether fuch deed or deeds 
ofſettlement, conveyance or aſſignment, were not 
executed by the ſaid 7. B. after his marriage 
with her the ſaid defendant Anz, and how long 
after, and if in purſuance of any, and what ar- 


ticles of agreement previous to her ſaid mar- 


riage, and if not, why they inſiſt upon the ſame 
in prejudice of your orators ard the reſt of the 
juft creditors of the ſaid F. B. and that they may 
ſet forth the date and material contents of ſuch 
ſettlement, and that they the ſaid G. G. and 
Ann his wife may either admit aſſets of the ſaid 
J. B. ſufficient to ſatisfy your orators demands, 
or elſe that they may ſet forth a full and true ac- 
count of all the plate, ready money, houſehold 
goods, bonds, ſtock in the ſeveral trading com- 
panies, and other the effects of the ſaid J. B. 


come to their or either of their hands, cuſtody, 


or power, or to the hands, cuſtody or power of 
any other perſon or perſons for their oreither of 
their uſe or benefit, and how the ſame hath 
been paid, applied and diſpoſed of, and when, 
and by, and to whom, and for what, and whe- 


ther the ſame, or any, and what part thereof 


remains undiſpoſed of, and in whoſe cuſtody or 


power, and to what value; and that they may 


ſet forth upon what account the bonds above 


mentioned, which they have pleaded in bar to 
the ſeveral actions brought by your orators as 


aforeſaid were given, and whether any, and 
what ſum of money remains due thereon ; and 
that the ſaid G, G. and Ann his wife may like- 
wiſe account for the ſaid ſum of 150 J. 17 5. 
11 4. received by the ſaid Ann G. from the ſaid 
J. S. as aforeſaid ; and in caſe the ſame, toge- 
ther with the other goods and effects of the ſaid 
J. B. deceaſed ſhall not be ſufficient to anſwer 
your orator's demands, with their coſts and 

charges 
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charges in reſpe& thereof; that then your ora- 
tors may be at liberty to redeem the ſaid mort- 
gaged premiſes, and that upon payment of 
what ſhall be due to the ſaid J. S. or the ſaid 
J. P. for principal, intereſt, and coſts, by your 
orators, the ſaid leaſehold premiſes may be 
forthwith fold for the beſt price that can be 
_ gotten for the ſame, and that out of the money 
ariſing by ſuch ſale, your orators may be al- 
lowed to reimburſe themſelves the money which 
they ſhall ſo pay to the ſaid 7. S. and the ſaid 
F. P. for his or their debt and coſts, and like- 
wiſe to have ſatisfaction thereout for their ſaid 
ſeveral debts and demands, together with all 
their coſts and charges in relation thereto 3 and 
that ſuch pretended deed or deeds of ſettlement, 
if any ſuch there be, may be ſet aſide, and de- 
clared null and void; and that the ſaid F.S. 
and 7. P. may, upon the terms aforeſaid, and 
the ſaid G. G. and Ann his wife, may join in 
ſuch ſale of the ſaid leaſehold premiſes for the 
Purpoſes aforeſaid as this honourable court ſhall 
direct; and that your orators may have ſuch 
further and other relief in all and ſingular the 
Prayer or Premiſes as ſhall be agreeable to equity. May 
concluſion. 72 pleaſe your Lordſbip to grant unto your ora- 
tors his Majeſty's moſt gracious writ or writs of 
ſupœna to be directed to the ſaid G. G. and Ann 
his wife, and J. S. and F. P. and other their 
confederates When diſcovered, thereby com- 
manding them, and every of them, at a cer- 
tain day, and under a certain pain therein to be 
limited, perſonally to be and appear before 
your Lordſhip in this honourable court, then 
and there to anſwer all and ſingular the pre- 
miſes; and further, to ſtand to, and abide ſuch 
further orders, directions and decree as to your 
Lordſhip ſhall ſeem meet; and your orators 
thall ever pray, and ſo forth. 3 
JOHN ST RACE. 


To 
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To the Right e 
Henry Lord Apſley, &c. 


Humbly complaining, ſheweth unto your Bill +, fore- 
Lordſhip, your orator . B. of Sc. Eſq; that cloſe the 
in and about the year of our Lord 1748, C. P. <quity of 


redemption 
of a mort- 


gaged eſtate, 


of in the county of gent. 
being or pretending to be ſeiſed in fee, or of 
ſome other good and ſufficient eſtate of inhe- 
ritance, of and in the manor, meſſuages, farms, 
lands, tenements and hereditaments herein after 
mentioned ; and having occaſion for money, 
did apply to your orator, and defire your orator 
to lend him the ſaid C. D. the ſum of 1000/7. 
and in order to ſecure the repayment 'of the 
fame with intereſt, after the rate of 5 J. by 
the hundred by the year, did propoſe to mort- 
gage to your orator the ſaid manor, &c. which 
be did athrm to your orator were free from all 
prior incumbrances, ſave a term of five hun- 
dred years in ſome part of the ſame premiſes, 
which (as the ſaid C. D. informed your orator) 
was then veſted in O. P. of in the county 


of ——— Eſq; In truſt for the ſaid C. D. 


his heirs and aſſigns, and to be diſpoſed of and 
aſſigned as he or they ſhould direct; and your 
orator further ſheweth unto your Lordſhip, that 


your orator did comply with the ſaid requeſt of 


the ſaid C. D. and did according]y lend him the 
faid ſum of 1000. and for ſecuring the repay- 
ment thereof with intereſt as aforeſaid, by in- 
dentures of leaſe and releaſe bearing date re- 
ſpectively the 1oth and 11th days of April 1748, 


and made between the ſaid C. D. by the name. 
and deſcription of C. D. of, &c. and M. his 


wife, of the one part, and your orator and one 
L. M. of, &c. Eſq; of the other part, the ſaid 
C. D. for and in conſideration of the ſum of 
1000 J. of lawful, &c. to him in hand paid 


by 
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by your orator, and of five ſhillings paid to 
him by the ſaid L. M. (which ſum of 1000/7, 
your orator charges was really and truly paid 
by your orator to the ſaid C. D.) did grant, 
bargain, ſell, releaſe and confirm unto your 


orator and the ſaid L. M. (in their actual poſ- 


ſeſſion then being by virtue of the ſaid inden- 
ture of leaſe for a year, and by force of the 
ſtatute for transferring uſes into poſſeſſion) and 
to their heirs and aſſigns, all that the manor 
of T. with its rights, members and appurte- 
nances in the county of S. and all meſſua- 
ges, barns, dulldings, edifices, ſtables, yards, 
gardens, orchards, lands, tenements, wood- 
grounds, leaſows, commons, common of paſ- 


ture, demeſne lands, courts baron, courts leet, 


perquiſites and profits of courts, fines, heriots, 
reliefs, amerciaments, rents, ſervices, eſcheats, 
waifs, eſtrays, deodands, felons goods, warrens, 
heaths, mines, moors, marſhes, patronages 
and benefices of churches and chapels, advow- 


_ ſons, :franchiſes, privileges, profits, commo- 


dities, advantages, emoluments, juriſdictions 
and hereditaments whatſoever to the ſaid ma- 
nor belonging or appertaining, or reputed to 
belong or appertain thereunto; Ard allo all 
that meſſuage or tenement, with the appurte- 
nances, fituate, ſtanding and being in —— 


in che {aid county of =—-_— on the eaſt fide 
of the ſaid green there; and alſo all that orch- 
ard and cloſe of paſture thereunto adjoining 


and belonging; and alſo all thoſe ſeveral pieces 
or parcels of arable land, meadow and 
graſs-ground, and lot-graſs, with their ap- 
purtenances, lying diſperſedly within the com- 
mon fields, liberties, meadows, pariſhes, boun- 
daries and precincts of and in 
the ſaid county of S. containing by eſtima- 
tion fourſcore acres ; and alſo all thoſe ſeveral 


Pieces or parcels of arable land, mea- 


dow 
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dow and paſture or graſs ground, and lot-grafs, 
with their appurtenances, lying and being diſ- 
perſedly within the common and open helds, 
liberties, meadows, pariſhes, precincts, and 
territories of — and aforeſaid, 
containing by eſtimation forty-three acres, 
thentofore in the tenure or occupation of S. H. 


and I. R. their aſſignee or aflignees ; and alſo 


all that meſſuage, renement or farm-houſe, 
with the appurtenances, ſituate, ſtanding and 
being in aforeſaid, and thentofore in the 
poſſeſſion of 7. A. yeoman (a meſſuage or tene- 


ment there or then late of T. P. on the north- 


eaſt part thereof, and the meſſuage or tenement 
of the ſaid C. D. therein and herein before 
mentioned on the ſouth-eaſt part thereof) 
which ſaid Vaſt mentioned meſſuage or farm- 
houſe was thentofore purchaſed by the ſaid 


C. D. of and from one 7. A. and all other the 


meſſuages, lands, tenements and heredita- 
ments whatſoever of him the ſaid C. D. in poſ- 
ſeſſion, reverſion, or remainder, ſituate, lying 
or being in the pariſhes of — and — 
aforeſaid in the ſaid county of S. or any of 
them, and the reverſion and reverſions, re- 
mainder and remainders, rents, iſſues and pro- 
fits thereof, and all the eſtate, right, title, in- 
tereſt, claim and demand whatſoever of him 
the ſaid C. D. of, in, and to the ſame manor, 
lands and premiſes, and every part and parcel 
thereof; To hold the ſaid manor, meſſuages, 
farms, lands, tenements, hereditaments and 
premiſes, and all and ſingular other the pre- 
miſes mentioned to be thereby granted and re- 
leaſed as aforeſaid, with their and every of their 
appurtenances, unto your orator and the ſaid 
L. M. their heirs and aſſigns, To the only pro- 
per uſe and behvof of your orator and the ſaid 
L. M. their heirs and aſſigns for ever: never- 
theleſs, as to the cſtate of the faid L. M. and 
his 
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his heirs, in truſt for your orator, his heirs 


and afligns ; ſubject nevertheleſs to a proviſo 


or condition for redemption in the ſaid inden- 


ture of releaſe contained; if the ſaid C. O. 


his heiis, executors, admfniſtrators or aſſigns, 
or any of them, ſhould well and truly pay or 


cauſe to be paid unto your orater, his execu- 
tors, adminiſtrators or aſſigns, at or in the 
in the pariſn of in the ſaid county of 


S. the full ſum of — of lawful money 


of Great Britain, at or upon the —— day of 
next enſuing the date thereof, and now 
long ſinee paſt, without any deduction whatſo- 
ever, in manner ſet forth in the ſaid indenture 


of releaſe; And the faid C. D. did in and by 


the ſaid indenture of releaſe, covenant and agree, 
to and with your orator and the ſaid L, M. that 
he and the ſaid M. his wife ſhould and would 
before the end of Eafter term next enſuing the 


.day of the date of the ſaid indenture of releaſe, 


acknowledge and levy (and which was accord- 
ingly acknowledged and levied) in due form of 


law one fine Sur conuzance de droit come ceo, &C. 
to your orator and the ſaid L. M. and the heirs 


of your orator, of the ſais manor, lands and 
premiſes ſubje& to ſuch redemption as afore- 
ſaid ; and the ſaid C. D. did further covenant 
and agree, that the ſaid manors, meſſuages, 
farms, lands, hereditaments and premiſes there- 


by releaſed as aforeſaid, were free from all in- 


cumbrances, except other than the ſaid term 
of five hundred years, of and in the ſaid manor 
and premiſes, or the greateſt part thereof, then 
veſted in the ſaid O. P. Jn truft for the ſaid 
C. D. and his heirs, and to be diſpoſed of and 
aſſigned as he or they ſhould direct; which 


term the ſaid C. D. did thereby direct and de- 


clare the ſaid O. P. his executors and admini- 
ſtrators, ſhould ſtand poſſeſſed of and intereſted 
in, In truſt only for your orator and the _ 
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L. M. and their heirs, to attend the inheri- 
tance of the ſame premiſes, ſubject to ſuch 


redemption as aforeſaid, with a covenant, 


that in caſe of failure of payment of the ſaid 
ſum of —— according to the ſaid proviſo, your 


_ orator and the ſaid L. M. might enter upon 


and enjoy the ſaid mortgaged premiſes, and 
the rents and profits thereof, without any in- 
terruption of the ſaid C. D. his heirs or aſſigns, 
or any other perſon whatſoever (here ſet forth 


the covenant for further aſſurance verbatim) as 


in and by the ſaid indentures of leaſe and re- 
leaſe duly executed by the ſaid C. D. and M. 


his wife, now in your orator's cuſtody, and 


ready to be produced, as this honourable court 
ſhall direct, and to which your orator, as alſo 


to the record of the ſaid fine, for greater cer- 


tainty refers himſelf, may more fully and at 
large appear; And your orator charges, that 
the ſaid ſum of or any part thereof, was 
not paid to your orator or any other perſon on 
his account according to the ſaid proviſo in the 
{aid indenture of releaſe contained, at the 
time therein mentioned, or at any other time ; 
and your orator further ſheweth unto your 
Lordſhip, that the ſaid C. D. having a fur- 
ther occaſion for money, ſometime in or about 
the latter end of February or March 1756, a- 
gain applied to your orator to lend him the 
further ſum of 500 J. and in order to fecure 
the repayment of the ſame with intereſt after the 
rate of 5f J. by the hundred by the year, offer- 
ed to charge the ſaid mortgaged premiſes there- 
with, which your orator conſented to, and ac- 
cordingly did advance, lend and pay to the ſaid 
C. D. the ſaid ſum of 5007. and for ſecuring 
the repayment thereof with the intereſt as a- 
toreſaid, by an indorſement made upon the 
back. of the ſaid indenture of releaſe, bearing 
date the firſt day of April 1756, reciting 1 
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the ſaid principal ſum of 10007. remained wholly 


due and unpaid, but that all intereſt for the 


| fame was fully paid and ſatisfied to the day of 


the date thereof; and further reciting (and 
which your orator exprefsly charges to be true) 
that the ſaid C. D. by his bond or obligation, 
bearing even date with the ſaid indorſement, 
became bound to your orator in the penal 
ſum of - conditioned for the payment of 
the ſaid fum of with intereſt for the ſame, 

after the rate of — for every hundred 
pound on the firſt day of September then next 
enſuing, It is by the ſaid indorſement witneſſed, 
that for better ſecuring the payment of the ſaid 
with intereſt for the ſame, after 
the rate of per cent. per annum to your 
orator, his executors, adminiſtrators and aſſigns, 


the ſaid C. D. for himſelf, his heirs, executors 


and adminiſtrators, and for every of them, did 
thereby covenant, promiſe and agree, to and 
with your orator, his executors, adminiſtrators 

and aſſigns, and every of them, that the ſaid 
ſum of - and intereſt, after the rate afore- 
ſaid, to be computed from the day of the date 
thereof, was and ſhould be placed, charged 
and ſecured in and upon the manor, meſſuages, 
farms, lands, tenements and hereditaments 
compriſed in the ſaid indenture of releaſe, and 
that the manor, meſſuages, farms, lands and 


hereditaments, with their and every of their 


appurtenances in the ſaid indenture mentioned, 
to be releaſed to your orator and his heirs, 


ſhould remain to your orator, his executors, 


adminiſtrators and aſſigns, as a ſecurity as well 
for the ſaid ſum of — and intereſt for the ſame, 
after the rate of 5 J. for every hundred pound 
by the year, to be accounted from the day of 
the date thereof, as for the ſaid ſum of 
ſecured by the ſaid indenture of releaſe, and 
the growing intereſt thereof, after the rate of 
5 J. for every hundred pounds by the yours 
| an 
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and that the ſaid manor, meſſuages, farms, 
lands, tenements and hereditaments, or any cf 
them, or any part thereof, ſhould not be re- 
deemed or redeemable until not only the ſaid 
— — and the growing intereit thereof as 
aforeſaid, but alſo the ſaid —— then ad- 
vanced and lent and the intereſt thereof as 
aforeſaid, ſhould be fully paid and ſatisfied to 
your orator, his executors, adminiltrators or 
aſſigns, as in and by the ſaid indorſement ou 
the back of the ſaid releaſe, and the ſaid bond 
duly executed by the ſaid C. D. and to which 
your orator for greater certainty refers himſelt, 
may more fully and at large appear. And your 


orator further ſheweth unto your Lordſhip, that 


the ſaid ſum of ——, or any part thereof, hath 
not been paid to your orator, neither was the 
ſaid ſum of —, or any part thereof, paid to your 
orator according to the condition in the ſaid in 
part recited bond at the time therein mention- 
ed, or at any time ſince ; but the ſaid two ſe- 
veral ſums of 1000 l. and 5001. are now due and 


. owing to your orator, together with a great ar- 
rear of intereſt on the ſaid ſeveral ſums after 


the reſpective rates aforeſaid; and the ſaid L. 
M. being dead, the eſtate and intereſt in the 


ſaid mortgaged premiſes is now become abſolute 
in your orator and his heirs, and your orator 


well hoped that the ſaid C. D would either 
have paid your orator the ſaid ſeveral ſums of 
1000 J. and 500 f. and the intereſt thereof re- 
ſpectively at the rates aforeſaid, or would have 
ſuffered your orator to have peaceably and 
quietly held and enjoyed the ſaid premiſes; and 
for that purpoſe your orator hath frequently 


and in a friendly manner applied himſelf to 


the ſaid C. D. and requeſted him to pay the 
ſaid ſeveral ſums of 1000 J. and 500 J. and the 
intereſt due for the ſame reſpectively, or elſe 


quietly and peaceably to deliver up poſſeſſion 


to your orator of the ſaid mortgaged premiſes, 
together 
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together with all deeds, evidences, writings, 
eſcripts, and muniments, court- rolls, rent- 
rolls, and minutes of courts, relating to or 
concerning the ſame; and to releaſe all his 
right, title, and equity of redemption of, in, 
and to the ſame premiſes, to your orator and his 
heirs ; the ſaid C. D. well knowing (as your 
orator charges the truth to be) that the ſaid 
premiſes are a very ſlender and ſcanty ſecurity 
for the principal and intereſt now due to your 
orator thereon; And your orator well hoped 
the ſaid C. D. would have complied with ſuch 
reaſonabe requeſt of your orator, as in juſtice 
and equity he ought to have done: but now fo 
it is, may it pleaſe your Lordſhip, That the 
faid C. D. combining and confederating him- 
ſelf to and with the {aid O. P. and divers other 
perſons, at preſent unknown to your orator, 
whoſe names, when diſcovered, our orator 
prays may be made parties hereto, with proper 
and apt words to charge them, how to injure 
and aggrieve your orator in the premiſes, and 
to defraud him of the laid principal monies 
and intereſt due to him, ſometimes gives out 
and pretends, that the ſaid premiſes were mort- 
gaged by the ſaid C. D. to the ſaid O. P. for 
the fad term of 500 years, for ſecuring to 
him ſome very conſiderable ſum of money ; 
and that at the time ſuch mortgage was made 
to your orator as aforeſaid, he the ſaid C. D. 
had only the equity of redemption of the ſame ; 
whereas your orator expreſsly charges (as the 
truth really is) that no money was due to the 
ſaid O. P. on ſuch term, but that the ſaid O. 
P. is ſeiſed of the ſaid term of 500 years, and 
his name made uſe of onlv as a truſtee ; and 
the ſaid term is now veſted in him, in truſt for 

your orator and his heirs, to attend the inhe- 
ritance of the ſaid premiſes ; nevertheleſs the 
ſaid O. P. refuſes to let your orator bring an 
| eject- 
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ejectment, in his name, for recovery of the 


premiſes compriſed in the ſaid 500 years term 


and at other times the ſaid C. D. pretends that 


he hath confeſſed judgments, ſtatutes, and re- 


cognizances, to ſeveral perions for ſeveral con- 
fiderable ſums of meney, and made ſeveral other 
grants, conveyances, and ſecret incumbrances, 


which will affect the ſaid premiſes, prior to 


your orator's ticle to the ſame, but refuſes to 
diſcover the ſame, or to whom he hatn fo ſold, 
mortgaged or incumbered the premiſes as afore- 
ſaid, or the reſpective conſiderations thereof, 
or the perſons to whom he hath confeſted ſuch 


judgments, ſtatutes, or recognizances, and for 
what ſums and what conſideration, fo that your 


orator cannot procceed at law for recovery of 
the ſaid mortgaged premiſes, the ſaid C. D. 
threatening, in caſe your orator proceeds at 
law, to ſet up the ſaid incumbrances, and the ſaid 
truſt-term of 500 years in the ſaid O. P. all 
which they pretend are prior to your orator's 
ſaid mortgage; whereas your orator charges, 
that ſuch conveyances, mortgages or other in- 
cumbrances (except the ſaid traſt- term) are not 
prior to your orator's ſaid mortgage (if any 
ſuch there be) or if any of them are prior to 
your orator's ſaid mortgage, the ſame are vo- 


luntary and fraudulent, and made without any 


conſideration really and truly paid, and ſuch 
judgments, ſtatutes and recognizances, were 
not for the payment of any juſt debt, but with- 


out any conſideration, and voluntary, and con- 


trived on purpoſe to defraud the juſt creditors 
of the ſaid C. D. All which actings and doings 
are contrary to equity and good conſcience, 
and tend to your orator's manifeſt wrong and 
injury. Jn tender conſideration whereof, 
and foraſmuch as your orator hath no means 
to diſcover what incumbrances there are upon 
the ſaid mortgaged premiſes, or can forecloſe 
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court of equity, where matters of this nature are 
properly cognizable, and the rather for that 
your orator's witneſſes who couid prove the 
truth of all and ſingular the premiſes, are 
either dead or gone into parts beyond ſeas in- 
tirely unknown to your orator; To the end 
therefore, that the ſaid C. D. and O. P. and 
and their confederates (when diſcovered) may, 
upon their ſeveral and reſpective corporal oaths, 
true, full, and perfect anſwer make to all and 
ſingular the premiſes, as fully and particularly as 
if the ſame were herein again repeated and they 
interrogated, according to the belt of their re- 
ſpective knowledge, information, or belief; 
and more particularly whether the ſaid C. D. 


other and what time, and when, ſeiſed in fee, 
or of ſome other, and what eſtate of and in 
the manor, meſſuages, farms, lands, tene- 
ments, hereditaments, and premiſes herein be- 
forementioned, or ſome and which of them, 


to borrow the ſum of 1000 J. or ſome other, and 
what ſum of money, and propoſe to ſ-cure it 
with intereſt as aforeſaid, in the manner here- 
in before- mentioned, or in any other, and what 
manner, and whether your orator did not accor- 


the ſaid ſum of 1000 J. and whether the ſaid C. 
D, and M, his wife, did not execute ſuch inden- 
tures of leaſe and releaſe bearing date reſpective- 
ly the 1oth and 11th days of April 1748, or 
ſome other and what indentures of mortgage 
of the ſaid premiſes to your orator, or of any 
other and what date, and whether the ſaid 
truſt-term of 500 years was not thereby de- 
clared and agreed, or how otherwiſe intended 
to be veſted in the ſaid O. P. in truſt for your 
orator and his heirs, to attend and wait 

ä upon 


the equity of redemption thereof, but in a 


was not, in or about the year 1748, or at ſome 
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and whether he did not apply to your orator 


dingly advance, and lend to him the ſaid C. D. 
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upon the inheritance of the ſaid premiſes, or 
for any other, and what truſt or purpoſe, and 
whether the ſaid C. D. did not again, ſome 
time in the year 1756, apply to your orator to 
borrow the further ſum of or {ome other 
and what ſum of money, and whether your ora- 
tor did not advance and lend to the ſaid C. D. the 
ſaid ſum of and whether, for ſecuring the 
repayment thereof with the intereſt as aforeſaid, 
the ſaid C. D. did not execute ſuch bond of 
ſuch date as is before ſet forth, or ſome other 
and what bond, of the ſame, or any other, and 
what date, and whether he did not execute 
ſuch indorſement on the back of the ſaid re- 
leaſe as is before ſet forth, bearing date the 
firſt day of March 1756, or ſome other, and what 
indorſement or inſtrument in writing of the 
ſame, or ſuch like date, tenor, purport or ef- 
fect, and may admit the ſaid ſeveral indentures 
of leaſe and releaſe dated the 1oth and 11th of 
April 1748, and the faid bond and indorſe- 
ment made on the back of the ſaid releaſe, 
dated the firſt day of March 1756, and the pay- 
ment of the ſeveral conſiderations thereof to be 
in the ſame manner they are herein before re- 
ſpectively ſet forth, or may ſet forth wherein 
they materially differ, and. may ſet forth whe- 
ther the ſaid ſeveral ſums of and 
or any part of either of them, hath at any 
time, and when, been paid by any perſon, and 


by whom, to your orator, and may ſet forth how 


much is due to your orator for principal and” 
intereſt on his ſaid ſeveral ſecurities, and may 
ſet forth what incumbrances there are upon the 
ſaid mortgaged premiſes, and when, and by 
whom the ſame were charged or incumbered, 
and who claim the ſame reſpectively, and may 
{et forth the nature, kinds, and qualities thereof, 
and whether the ſame are by abſolute ſale, mort- 
gage, ſtatute-merchant, ſtatute-ſtaple, judg- 
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the dates, tenor, and ſhort contents of ſuch ſe— 


ſums of 


what part thereof, and whether he is not a 
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ments, recognizances, or how otherwiſe, and 


veral incumbrances, and of the deeds, records, 
or other inſtruments or writings treating of or 
relating to the ſame, and may ſet forth the re- 
ſpective conſiderations thereof, and when, 
where, and in whoſe preſence ſuch conſidera- 
tions were reſpectively paid, and whether in 
ſpecie, bills, or how otherwiſe, and whether 
the ſaid incumbrances, or any, and which of 
them are now unpaid and unſatisfied, and how 
much money is now due on the ſame reſpective- 
ly, and that the ſaid C. D. may be decreed to 
pay and ſatisfy to your orator the ſaid ſeveral 
and and all intereſt due and 
to grow due thereon after the reſpective rates 
aforeſaid, by a ſhort day to be appointed by this 
honourable court, together with your orator's 
coſts; and in default thereof, that the ſaid 
C. D. and all perſons claiming under him, 
may be forecloſed of and from all equity of 
redemption or claim, in and to the ſaid mort- 
gaged premiſes, and every part thereof, and 
may deliver over to your orator all deeds, 
charters, evidences, writings, muniments, 
court rolls, rent-rolls, and minutes of courts 
whatſoever, relating to, or concerning the ſaid | 
manor, meſſuages, farms, lands, tenements, | 
hereditaments, and premiſes ; and that the ſaid | 
O. P. may ſet forth what right or title he hath | 
or claimeth of the ſaid premiſes, or any and 
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truſtee for your orator, and why he refuſes to 
let your orator bring an ejectment in his name, | 
in order to recover poſſefiion of the ſaid pre- 
miſes, and that the ſaid term of 500 years may | 
be declared to be in truſt for your orator and 
his heirs, to attend the inheritance of the ſaid 
premiſes, and that your orator may have ſuch | 
further and other relief in the premiſes, as h 
| your 
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your Lordſhip ſhall ſeem proper, and ſhall be 

agreeable to equity and good conſcience. May 

it pleaſe your Lordſhip, &c, ply 
ARTHUR JONES. 


To the Right Honourable 
Henry Lord Apſley, &c. 


Humbly complaining ſheweth unto your nj to re- 
Lordſhip your orator A. B. of, Sc. That deem a 
your orator having occaſion to borrow the ſum mortgage. 
of 1000 J. did apply himſelf for that purpoſe 
to C. D. of, Oc. who agreed to lend to your 
orator the ſame; and your orator, for ſecurin 
the re- payment thereof, with intereſt, did agree 
to mortgage to the ſaid C. D. the meſſuages, 

Fc. and premiſes herein after mentioned, and 
accordingly your orator did execute to the ſaid 

C. D. one indenture bearing date on or about 

the — day of — 1749, and which was made be- 

tween your orator of the one part, and the ſaid 

C. D. of the other part, and by the ſaid inden- 

ture your orator, in conſideration of the ſum of 

1000 J. to him in hand paid, by the ſaid C. 

D. did demiſe, Sc. unto the ſaid C. D. his exe- 

cutors, adminiſtrators and aſſigns, all that, &c, 

To hold unto the ſaid C. D. his executors, ad- 
miniſtrators and aſſigns for the term of gg years, 

ſubject to a proviſo or condition of redemption 

on payment of the ſaid ſum of 1000 J. with in- 

tereſt for the ſame after the rate of 4 J. 105. 

per cent. per annum on the — day of 
1759; as in and by the ſaid indenture of 
mortgage, in the cuſtody of the ſaid C. D. 

when produced, will more fully and at large 
appear; and your orator further ſheweth unto 

your Lordſhip, that your orator hath paid all 
intereſt for the ſaid ſum of 1000 4. till Mid/um- 

mer 1762, to the ſaid C. D. but the ſaid C. D. 4 
in order to diſtreſs your orator, hath cauſed j 
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declarations 1n 1 to be delivered to the 


tenants in poſſeſſion of the ſaid premiſes, and 


doth threaten that he will get into poſſeſſion 
thereof, and receive the rents and profits of the 
ſaid premiſes, although your orator hath al- 
ways been, and ſtill is ready to pay to the ſaid 


C. D. what is due to him for principal and in- 


tereſt on the ſaid mortgage, and did actually 
on or about the — day of ——— 1770, 
tender and offer to the ſaid C. D. the ſaid ſum 
of oO. together with all intereſt due for the 
ſame, at the time the ſaid tender was made, 
being the ſum of ———, being in full for 
all intereſt then due for the ſaid ſum 
of 1000/7, at 4 J. 10 5. by the hundred 
by the year; and alſo the ſum of 25 J. 69. 


2 d. for the coſts of the ſaid declarations ; 


and your orator well hoped that the ſaid C. D. 
would have received the ſaid ſeveral ſums of 
money ſo offered and tendered to be paid to 


him by your orator as aforeſaid, and either 
have delivered up unto your orator the ſaid 
mortgage deed to be cancelled, or have re- 


aſſigned the ſame to your orator, as in juſtice 
and equity he ought to have done: but now 0 


it is, may it pleaſe your Lordſhip, that the 


ſaid C. D. combining and confederating him- 


felf to and with divers other perſons, at preſent 5 


unknown to your orator, whoſe names when 
diſcovered your orator humbly prays may be 


_ Inſerted in this his bill of complaint, with apt 
and proper words to charge them; he the ſaid 


C. D. (in order to deprive and defeat your 
orator of the benefit of redeeming the ſaid 
mortgaged premiſes) does pretend and give out 


in ſpeeches, that your orator did not borrow 
of the ſaid C. D the ſaid ſum of 1006/7. nor 


Execute the ſaid mortgage deed to the faid 
C. D. tor ſecuring the repayment thereof with 
intereſt as aforeſaid, but does pretend __ 
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the ſaid ſum of 1000 J. was paid to your 
orator in conſideration of the abſolute pur- 
chaſe of the ſaid premiſes for the ſaid term 
of 99 years; and at other times he does admit 
that a deed of the ſame date as above-men- 
tioned, and made by the ſame parties, was 
executed by your orator, but that your orator 
did thereby abfolutely diſpoſe of the ſaid term 
of 99 years without ſuch proviſo of redemption 
as before ſet forth; whereas your orator 
chargeth, and ſo the ſaid C. D. well knows, as 
the truth really is, that the ſaid ſum of 1000 J. 
was borrowed upon the terms aforeſaid, and 
upon no other conſideration whatſoever, and 
that ſuch deed with ſuch proviſo as above-men- 
tioned was executed by your orator as afore- 
ſaid, for the ſecuring the repayment of the 
ſaid ſum of 1000 J. pounds with intereſt as afore- 
ſaid, and that no other deed was executed 
by your orator relating to the faid ſum of 
1000 J. or otherwiſe, than what your orator has 
above ſet forth ; and at other times the ſaid 
C. D. does admit that ſuch deed was executed 
as above mentioned, but does pretend that at 
the time of the tender anove-mentioned, great 


arrears of intereſt were due and owing from your 


orator to the ſaid C. D. amounting to the 
ſum of —— and upwards, whereas your ora- 
tor chargeth, and ſo the truth really is, that no 
more than the ium of — was due and owing 
from your orator to the ſaid C. D. for the in- 
tereſt of the ſaid 1000 J. at the time of the ſaid 
tender; and upon the pretences aforeſaid the 
ſaid C. D. refuſes to come to any manner 
of account with your orator, or to reconvey 


the ſaid premiſes to him, and is pow pro- 


ceeding at law, in order to get into poſſeſ- 
hon of the ſaid premiſes ; All which adings, 
doings and pretences of the ſaid C. D. and his 
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feonfederates are contrary to equity and good 
_ conſcience, and tend to your orator's manifeſt 


wrong and injury, Jr tender conſideration 
ewhereof, and foraſmuch as your orator is alto- 
gether remedilefs in the premiſes by the ſtrict 
rules of the common law, and cannot have any 
diſcovery or relief touching the matters and 


things aforeſaid, without the aid and aſſiſtance 


of this honourable court, where matters of ac- 
count and redemption of eſtates are properly 
cognizable and relievable; 7o the end therefore, 
that the ſaid C. D. and his confederates (when 
diſcovered) may upon his and their corporal 
oaths (to the beſt of his and their remembrance, 
knowledge, and belief) true, perfect, and direct 
anſwer make to all and ſingular the matters 
and things aforeſaid, as fully as if the ſame were 
herein again repeated, and they thereunto par- 
ticularly interrogated, and more eſpecially that 
the faid C. D. may ſet forth whether your ora- 
tor did not, and when, apply to him to borroõw-— 
the ſaid ſum of 1000 J. or any other ſum of 
money; and whether ſuch deed was not exe- 
cuted by your orator, with ſuch proviſo for 
the repayment of the ſaid ſum of 1000 J. with 
intereſt at 4 J. 10 5. fer cent. per annum, how as 


above-mentioned, or how otherwiſe, and whe- 


ther your orator did not conſtantly, and to 


what time, pay the intereſt that became due for 


the ſaid ſum of 1000 J. to the ſaid C. D. or 


ſome perſon or perſons, for his uſe and by his 


order or direction, and whether your orator did 
not make fuch tender of ſuch ſeveral ſums of 
money, as above-mentioned, to the ſaid C. D. 
or how otherwiſe, and that the ſaid C. D. may 
ſet forth what was due and owing to him on the 
ſaid mortgage for principal and intereſt, and 
his coſts at law reſpectively, at the time of the 
ſaid tender, and that he may ſet. forth why, or 


for what reaſon, he refuſed to receive the ſaid 


ſeveral 
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ſeveral ſums of money ſo tendered as above- 


mentioned; and that your orator may be at li- 
berty to redeem the ſaid mortgaged premiles ; . 
and that the ſaid C. D. upon your orator's pay- 
ing to him what ſhall appear to be due to han, 
for principal and intereſt on the ſaid mortgage, 
together with his coſts at law at the time the 
ſaid ſeveral ſums of money were ſo tendered 
to him by your orator as aforeſaid, which your 
orator hereby offers to pay, and that there- 
upon the ſaid C. D. may reconvey and reaſſign 
to your orator the premiſes aforeſaid, fiee and 


clear of all incumbrances done by him, or by any 


perſon claiming by, from, or under him; and 
that your orator may have and receive ſuch fur- 
ther and other relief in the ſaid premiſes, as 
the nature of this your orator's caſe doth or 
may require, and as to your Lordſhip ſhall ſeem 
meet; May it therefore pleaſe your Lordſpip (the 


_ premiſes conſidered) to grant unto your orator | 


his Majeſty's moſt gracious writ or writs of - 
pœna to be directed to the ſaid C. D. and his 
confederates when, diſcovered, thereby com- 
manding them, and every of them, at a certain 
day, and under a certain pain therein to be 
limited, PW ally to be and appear before your 
Lordſhip j dis honourable court, then an 
there, vole their ſeveral and reſpective corpo- 
ral oaths, true and perfect anſwer to make to all 
and ſingular the premiſes; and further to ſtand 
to and abide by ſuch order and decree there- 
in as to your Lordſhip ſhall ſeem meet, And 
your orator ſhall ever pray, &c. 


STEPH. CUMMINGS. 
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To tbe Right Honournble 
Henry Lord Apfley, &c, 


Humbly complaining, ſheweth unto your 
Lordſhip, your orator F. N. of, &c. admini- 
ſtrator of all and fingular the goods, chattels, 


Tights, and credits of Mary his late wife deceaſed, 


who was one of the daughters of J. E. late of, 
Sc. deceaſed, by Mary the late wife of the 
faid J. E. alſo deceaſed, that the ſaid J. E. 
being poſſeſſed of or otherwiſe well and fuffici- 
ently entitled unto a certain piece or parcel of 
ground, with a brick meſſuage or tenement, 
and other erections, buildings, and improve- 


ments thereon made, or built, at in the 


laid county of for the remainder of a 
term of 89 years, thereof granted unto him the 
ſaid F. E. by indenture, bearing date on or 
about the ioth day of Auguſt, which was in the 
year of our Lord 1704, and to commence from 


the 24th day of June then laſt, at or under the 


yearly rent of 5 JI. payable for the ſame as 
therein mentioned. And the ſaid J. Z. being 
minded to make ſome proviſion for his wife and 
children, if they ſurvived him, by indenture, 
bearing date on or about the 3ſt day of March, 
which was in the year of our Lord 1705, made 
or mentioned to be made, between the ſaid 7. 
E. of the one part; and T. 4. and J. K. of the 
other part; the ſaid J. E. for the conſidera- 
tions therein mentioned, did aſſign, transfer, 
and ſet over unto the ſaid T. A. and FJ. K. 
their executors, adminiſtrators, and aſſigns, 
the ſaid herein before mentioned indenture of 
leaſe and the premiſes thereby demiſed, to hold 
for the remainder of the ſaid term of 89 years 
therein then to come, upon the ſeveral truſts 
therein and herein after mentioned, that is to 


ſay, upon truſt to permit him the ſaid J. E. 
CS | deo 
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to receive the rents and profits thereof for his 


life, and from and after his death, then upon 


truſt to permit and ſuffer M. E. his wife to re- 


ceive and take the rents, iſſues, and profits 
thereof, for the term of her natural life, and 


from and after the death of the ſurvivor of them 


the ſaid F. E. and Mary his wife, then upon 
truſt to aſſign the ſaid premiſes to ſuch of the 
children of the ſaid F. and M. E. as ſhould be 
living at the death of the ſurvivor of them, as 
in and by the ſaid indenture duly executed by 
the ſaid F. E. now in the cuſtody or power of 
J. J. relation being thereunto had, may more 


fully appear. And your orator further ſheweth 


unto your Lordſhip, that the ſaid J. E. depart- 
ed this life, ſome time on or about the 2oth 
day of November, which was in the year of our 
Lord 1720, inteſtate, leaving the ſaid M. his 
widow and only two children, to wit, Elizabeth, 
who intermarried with V. B. of, Sc. and the 
laid Mary your orator's ſaid late wife, and no 
other iſſue then living; and that ſoon after the 
death of the ſaid F. E. the ſaid Mary his wi- 
dow procured letters of adminiſtration of all 
and fingular the goods, chattels, rights, credits, 
effects, and perſonal eſtate to be granted to 
her by and out of the proper eccleſiaſtical court. 
And the ſaid F. E. being at the time of his death 
poſſeſſed of, intereſted in, or otherwiſe well and 
ſufficiently entitled unto a very conſiderable per- 
ſonal eſtate, conſiſting (amongſt other particulars) 
of and in ſeveral leaſehold meſſuages or tene- 
ments, grounds, buildings, and other premiſes ſi- 
tuate, lying, and being in the pariſh of — afore- 
ſaid, or elſewhere, in the county of M:iddle/ex and 
city of London, or one of them, wherein were 
long terms of years to come at the death of the 
faid F. E. annuities, ready money, money due 
upon mortgages, judgments, bonds, bills, and, 0- 
ther ſpecialties, and upon notes, and otherwiſe by 
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ſimple contract, arrears of rent, ſtocks in di- 
vers public and private funds and companies, 
plate, jewels, rings, watches, linen, houſhold 
goods, and other goods, chattels, rights, 


credits, and effects, much more than ſufficient: 


to pay all his juſt debts and funeral expences, 


with a very great overplus, ſhe the ſaid M. Z. 


by virtue of the aforeſaid letters of adminiſtra- 
tion, and by virtue of or under the aforeſaid 
indenture of ſettlement, did ſhortly after the 
death of the J. E. enter upon and poſſeſs her- 
ſelf of all the ſaid inteſtate's leaſehold meſ- 
ſuages or tenements, and of all other his per-- 
ſonal eſtate, conſiſting of the ſeveral particulars: 


herein before ſpecified or mentioned, and con- 


tinued in the poſſeſſion and receipt of the rents, 


iſſues, and profits thereof, until the time of 


her death, which happened at or about the- 
time herein after mentioned; but never exhi- 
bited any inventory thereof into proper eccle- 
ſiaſtical court, or into the common ſerjeant's- 
office of the city of London, as ſhe ought to have 
done, he the ſaid . E. being a freeman of the 
city of London. And your orator ſurther ſhew- 
eth unto your Lordſhip, that the ſaid J. ZE. 


dying inteſtate as aforeſaid, the ſaid Mary your- 


orator's ſaid wife, as one of his daughters and 
next of kin, thereupon became entitled to a 
diſtributive ſhare of her ſaid late father's per- 
fonal eftate, not included in the ſaid indenture- 


of ſettlement, either by virtue of the ſtatute for | 


diſtribution of inteſtate's perſonal eſtates, or ac- 
cording to the cuſtom of the city of London. 


And your orator further ſheweth unto your 


F.ordſhip; that before any diſtribution had been: 
made of any part of the ſaid inteſtate J. F.'s' 
perſonal eſtate, the ſaid M. E. his widow and: 
adminiſtratrix departed this life, to wit, on or- 
about the 26th day of December, in the year 
of our Lord 1740, having, as is tente 


| Digh Court of Chancerp. 
firſt duly made and publiſhed her laſt will and 
teſtament in writing, bearing date on or about 
the 8th day of June, 1739, and thereby af-- 
ter reciting or taking notice, that ſhe was poſ- 
ſeſſed of the ſeveral meſſuages or tenemen:s, with 
the appurtenances'in aforeſaid, which ſhe 
held by ſeveral leaſes thereof granted unto the 


ſaid J. E. her late huſband, deceaſed, where- 


in there was a long term then to come; and 
alſo of a piece of land fronting in the pa- 
riſn of which ſhe held by leaſe from 7. 
H. ſhe thereby gave and bequeathed all her ſaid 
meſſuages or tenements, with the appurtenances - 
in aforeſaid, and the ſaid piece of land 
which ſhe held from the ſaid F. H. together with : 
the ſeveral leaſes by which ſhe held the ſame, > 
unto her two friends Mr. R. H. and Mr. D 
G. to hold to them, their executors, - adains- a 
ſtrators, and aſſigns, during ſuch terms as ſhould - 
be therein to come at the time of her deceaſe, 
upon truſt to permit and ſuffer her daughter E. 
B. to receive and take to her own ſeparate uſe, 
one moiety of all the rents and profits thereof, 
during ſo long of the ſaid terms as her faid - 
daughter ſhould happen to live, ſhe from time 
to time paying one half of the ground rent and- 
repairs of the-ſaid premiſes : and after the death 
of her ſaid daughter E. B. then upon truſt, , 
that her ſaid moiety of the ſaid premiſes ſhould - 
go and be aſſigned to and amongſt ſuch child 
or children, as ſhe fhould have living at the 
time of her deceaſe, and for want of ſuch iſſue, 
that then the ſame ſhould go and be aſſigned to 
her other daughter Mary the late wife of your 
orator (then M. F.) and upon truſt, that the 
ſaid truſtees ſhould permit and ſuffer her other 
daughter the ſaid Mary your orator's ſaid late 
wife, to receive and take to and for her own 
{ſeparate uſe, the other moiety of all the rents, 
iſſues and profits of the ſaid premules, during : 
F. 0-- ſo 
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fo long of the reſpective terms therein, as ſhe 
the ſaid Mary your orator's ſaid wife ſhould 
live, the the ſaid Mary paying one half of the 
ground rent and repairs of the ſaid premiſes, and 
after the deceaſe of her ſaid daughter Mary, 
then upon truſt, that her ſaid moiety of the 
ſaid premifes ſhould go and be aſſigned to and 
amongſt fuch child or children, as ſhe ſhould 
have living at the time of her deceaſe ; and 
for want of ſuch iffue, that then the ſame 
ſhould go and be affigned to her ſiſter the ſaid 
E. B. and in caſe both the ſaid teſtatrix's ſaid 
daughters ſhould die without iſſue, that then 
the whole thereof ſhould go to ſuch perſon or 
perſons as the ſurvivor of them her ſaid two 
daughters ſhould think fit to give or diſpoſe 
thereof by her will; and in default thereof, then 
to the executors or adminiſtrators of ſuch ſur- 


vivor ; and gave all the reſidue of her perſonal 


eſtate to be equally divided between her ſaid 
two daughters, Elizabeth and Mary, and of 
her ſaid will, conſtituted and appointed the 
ſaid R. H. and D. C. joint executors ; and 


the ſaid M. E. afterwards by a codicil to her 


ſaid will, bearing date on or about the 
16th day of November, 1729, did revoke the 


ſaid bequeſt of the refidue of her perſonal 


eſtate ; and did by the ſaid codicil give and 
deviſe all the reſidue of her eſtate whatſoever 
(after payment of her debts, funeral charges, 
and legacies) unto the ſaid R. H. and D. C. 
upon truſt, to pay, apply, and diſpoſe of one 
half of ſuch reſidue of her eſtate, to and for 
the ſeparate uſe and benefit of her ſaid daugh- 
ter E. B. or to ſuch perſon or perſons as ſhe 
ſhould by any writing under her hand direct or 


appoint, and that the ſame ſhould not be ſubject 


or liable to the intermeddling, debts, or engage- 


ments of her huſband, or he to intermeddle 


therewith, and upon truſt, to pay and *pp'y 
| c 
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the other moiety: of the ſaid reſidue of her eſtate 
unto her ſaid daughter Mary, or to ſuch perſons 
and for ſuch uſes only as her {aid daughter Mary 
ſhould by writing figned by her notwithſtand- 
ing her coverture appoint, and willed that the 
ſame ſhould not be ſubject to the debts, controul, 
or engagements of any huſband ſhe ſhould there- 
after marry, as in and by the ſaid will and codi- 
cil, relation being to them reſpectively had, may 
more fully appear: and your orator further 
ſheweth unto your Lordſhip, that the ſaid K. 
H. and D C. refuſing to prove the ſaid will, 


and having renounced the ſaid executorſhip, 
letters of adminiſtration of all and fingular the 


goods, chattels, effects, and perſonal eſtate of 
the ſaid M. E. with her ſaid will and codicil 
thereunto annexed, were afterwards duly granted 
by and out of the prerogative court of the 
Archbiſhop of Canterbury, unto the ſaid Mary 
your orator's ſaid late wife, deceaſed, as daugh- 
ter and next of kin of the ſaid M. E. but be- 
fore the faid Mary, your orator's ſaid wife had 
poſſeſſed herſelf of any part of the perſonal 
_ eſtate of the ſaid M. E. deceaſed, by virtue of 
er under the aforeſaid letters of adminiftra- 
tion, the the ſaid Mary your orator's ſaid late 
wife, departed this lite inteſtate and without 
iſſue, to wit, on or about the 24th day of Novem- 


ber, in the year of our Lord 1742, and ſhortly 


after her death, your orator procured letters of 
adminiſtration of her perſonal eſtate, to be 
granted to him, by and out of the prerogative 
court of the Archbiſhop of Canterbury, by vir- 
tue whereof, your orator is become entitled to 


all his ſaid late wife's right, title, ſhare and 


intereſt of, in, and to the perſonal eſtate of the 
ſaid J. E. her ſaid late father, deceaſcd: and 


your orator hath likewiſe procured letters of 


adminiſtration of the goods, chattels, and per- 
ſonal eſtate of the ſaid J. E. unadminiſtered by 
the 
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the faid M. E. to be granted unto your orator 
by and out of the ſaid prerogative court of the 
Archbiſhop of. Canterbury . and, your orator: 
further ſfreweth unto your Lordſhip, that on or 
about: the gth day of January, which was in 
the year of our Lord 1742-3, the ſaid Elizabeth 

the other daughter of the ſaid J. and M. E. 


and wife of the ſaid W. B. died inteſtate, leav- 
ing the ſaid V. B. her huſband and only one 


child, viz. Elizabeth B. an infant now living; 
and the ſaid V. B. ſince the death: of his ſaid 
wife, hath procured letters of adminiſtration of 
the goods, chattels, rights, credits, and per- 
ſonal eſtate of the ſaid Mary E. unadminiſtered 
by the ſaid M. N. your orator's ſaid wife, to 
be granted to him by and under the ſeal of 


the prerogative court of the Archbiſhop of 
Canterbury, and. by. virtue or under colour: 
thereof, . hath. entered upon, and poſſeſſed him- 


ſelf of, as well the ſaid ſeveral leaſehold meſ-- 
ſnages-or: tenements and premiſes at 
aforeſaid, . which belonged to the ſaid J. E. 
at the time of his death; .and received the rents, - 
iſſues, and profits thereof; and hath. likewiſe 
poſſeſſed himſelf of all other the perſonal eſtate 


ol the ſaid 7. E. which remained unapplied or 
unconverted at the time of the death of the 
faid Mary E. and alſo of all and ſingular other 


the perſonal eſtate and effects, whereof the 
ſaid M. E. died poſſeſſed of, intereſted in, or- 
entitled unto, and which at the time of her 
death conſiſted of and in divers leaſehold meſ- 
ſuages or tenements, lands and premiſes, ready 
money, money due upon mortgages,-. judg- 
ments, bonds, bills, and other ſpecialties, and 


upon notes, and other ſimple contract debts, 


ſtocks in divers publick and private funds and 
companies, plate, jewels, watches, rings, pic- 
tures, linen, houſhold goods, and other goods, 
chattels, effects, and perſonal e to a very 

a con 
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donſiderable amount or value; and much more 
than ſufficient to anſwer and make good the- 
diſtributive ſhares which ought to have been 
made by her, by and out of the perſonal eſtate 
of the ſaid F. Z. which came to her hands, 
unto her ſaid two daughters, the {aid Elixabetihb 
and Mary, and all other her juſt debts and fu- 
neral expences, with a very conſiderable over- 
plus: and your orator well hoped, that the 
iaid W. B. would not only have permitted your 
orator to enter upon and receive and take to his 
own uſe and benefit one- moiety or half part 
of the rents and profits of the ſaid leaſehold 
premifes; compriſed in the ſaid indenture of. 
the 31ſt day of March 1705, and to which your: 
orator's ſaid wife became entitled immediate- - 
iy upon the death of the:ſaid M. E. her mother, 
but would alſo have paid your orator one moiety - 
of the rents and profits thereof, received by 
tam ſince the death of the ſaid M. E. and would: 
Itkewiſe have accounted: with your orator for 
his ſaid late wife's diſtributive ſhare of the ſeveral * 
bother leaſehold mefſuages or tenements, which 
belonged to the faid - J. E: at the time of his 
death, and which were not compriſed in, or in- 
cluded in the ſaid indenture of the 31ſt day of 
March, 1705; and for. the rents and profits 
thereof, received by the ſaid M. E. in her life- 
time, or by him the faid . B. ſince her death, 
and alſo for all other the perſonal eſtate of the 
ſaid FJ. E. come to the hands or poſſeſſion of 
the ſaid Mary E. his widow and adminiſtratrix, 
and would have paid and ſatisfied your orator, 
his ſhare and proportion thereof, to which 
your orator is become entitled as adminiſtrator 
to his ſaid wife, as in all juſtice and equity he 
ought | to have done; your orator having divers 
times in a fair and friendly manner, both by 
himſelf and his friends or agents, and by let- 
ters o otherwiſe applied to him for that . 
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But nw /o it is, may it pleaſe your Lordſhip, 
that the ſaid V. B. combining and confedera- 
tiag to and with Elizabeth B. daughter and 
only child of the ſaid V. B. by the ſaid Elixa- 

eth his wife, and with F. C. F. G. and 7. H. 
the ſeveral tenants of the ſaid leaſehold 
meſſuages or tenements which belonged to the 
ſaid J. E. and to and with divers other perſons 
at preſent to your orator unknown, whoſe 
names when they ſhall be diſcovered, your 

rator prays may be inſerted herein, and they 
made parties hereto, with apt matter and 


words to charge them, how to wrong and injure 


your orator in the premiſes, and to defeat 
your orator of his ſhare and intereſt of and in 
the eſtate of the ſaid J. E. and having prevail- 
ed on the ſaid ſeveral tenants to attorn and pay 
their reſpective rents of the ſaid inteſtate's 
ſaid leaſehold eſtates to him the ſaid V. B. 
doth abſolutely refuſe to come to any man- 
ner of account with your orator for the 


ſaid inteſtate's perſonal eſtate, or for the rents or 


profits of the ſaid leaſehold eſtates, or to pay your 
orator any part or ſhare thereof, or to let your 
orator into poſſeſſion of any part of the premiſes 


_ compriſed in the ſaid indenture of the 31ſt of 


March 1705, ſometimes pretending that the ſaid 


FJ. E. never executed the ſaid indenture, or any 


other deed or indenture, whereby he conveyed, 
limited, or diſpoſed of any part of his leaſehold 


eſtates, to, for, or upon ſuch or the like uſes, 


truſts, intents, or purpoſes, as are herein be- 
fore mentioned, or in caſe he did, which the 
ſaid confederates V. B. and Elizabeth his 
daughter, ſometimes admit to be true, yet they 
then pretend that ſuch deed or ſettlement was 
not valid or binding, as to the ſaid Mary his 
widow, but that ſhe, notwithſtanding the ſaid 
ſettlement, on his death, became entitled by 
virtue of the cuſtom of the city of London, to 
. One 


High Court ok Chancery, 
one third part of his whole perſonal eſtate, and 
that only one third part thereof belonged to 
his faid two daughters Elizabeth and Mary, 
equally between them ; and that the other third 


part thereof was diſtributable equally amongſt 


the ſaid Mary the widow, and the ſaid E/zzabeth 
and Mary, the two daughters of the ſaid F. E. 
Whereas your orator doth charge and humbly 
inſiſt that the ſaid ſettlement was legal, valid, 
and binding on the ſaid Mary E. and that ſhe 
the ſaid Mary E. was thereby excluded from 
any benefit under the cuſtom of the city of 
London, and that upon the death of the ſaid 


J. Z. the ſaid Elizabeth and Mary, his two 


daughters, became entitled by virtue of the 
_ cuſtom of the city of London, to one moiety or 
half part of all his leaſehold and other perſo- 
nal eftate, not included in the ſaid ſettlement, 
and the other moiety thereof ought to have 
been divided and diſtributed to and amongft 
the ſaid Mary E. the widow, and the ſaid E/iza- 
beth and Mary the two daughters of the ſaid 


inteſtate F. E. and that upon the death of the 


faid Mary E. your orator's ſaid wife became 
entitled to one moiety or half part of all 
and fingular the premiſes compriſed in the 
ſaid ſettlement, or deed of the 31ſt day of 
March 1705. But the ſaid confederates do 
ſometimes pretend and inſiſt, that upon the 
death of the ſaid J. Z. ſhe the ſaid Mary E. 

became entitled to all his leaſehold and other 
' perſonal eſtate in her own right, and that ſhe 
was not in any ſort liable or accountable to her 
ſaid daughters for any part or ſhare thereof ; 

but how, or by what means ſhe became ſo en- 
titled, they refuſe to diſcover; and although 
at other times they admit that your orator's 
ſaid wife was entitled to ſuch ſhare thereof as 
aforeſaid, yet they then pretend that your ora- 
tor or his ſaid wife in her lifetime, received 


her 
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her ſhare thereof, or full and ample ſatisfaction 
for the ſame, or that your orator or his ſaid 
wife have poſſeſſed themſelves of part of the 
perſona] eſtate of the ſaid F. E. and Mary E. 
or one of them, of a greater amount or value 
than the ſhare of your orator's ſaid wife of and 
in his perſonal eſtate would amount unto ; 
whereas your orator Charges, and ſo the ſaid 
confederates well know the truth to be, that 
your orator or his wife never did receive any 


part or ſhare of the perſonal eſtate of the ſaid 
J. Z. or any ſatisfaction for the ſame ; nor 


ever poſſeſſed themſelves of any part of the per- 
ſonal eſtate of the ſaid inteſtate J. E. or of the 
ſaid Mary his widow, or either of them, ſaue 
only of ſome very ſmall and inconſiderable part 
thereof, which your orator hereby offers and ſub- 

mits to account far. And the ſaid confederates 
do likewiſe pretend that the ſaid Mary E. had 
full power to diſpoſe of all and every part of the 
leaſehold, and other perſonal eſtate of her ſaid 
late huſband, who died inteſtate, in ſuch manner 
as ſhe hath taken upon herſelf to do, in and by 
her ſaid pretended will, and inſiſt that your ora- 
tor ought not to ſeek any remedy or fſatisfaftion 


for any ſhare of his the ſaid. J. Z.'s leaſehold, or 


other perſonal. eſtates, in regard as they pre- 


tend, though very untruly, your orator hath 


ſubmitted to the will of the ſaid Mary E. and 
to accept the bequeſt thereby made in favour, 
or for the benefit of your orator's ſaid wife in 
lieu, or ſatisfaction of her ſhare. or intereſt in 
the {aid inteſtate's eſtate z whereas your orator 
doth charge and humbly. inſiſt that the ſaid 
Mary H. had no power whatſoever, either by 


will or otherwiſe, to diſpoſe of the ſhare or in- 


tereſt of your orator's ſaid wife, of, or in the 
@ltate of the iaid J. E. deceaſed, and that in 
gaſe ſhe dia make ſuch will, as is herein be- 
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the took upon herſelf to diſpoſe of the eſtate of 
the ſaid J. E. yet that your orator never ac- 
quieſced under the ſaid will, nor ſubmitted 
thereto; and therefore the ſame ought not in 
any ſort to affect or prejudice your orator's right, 
title, intereſt, or claim, in, or to the ſaid in- 
teſtate J. E.'s eſtate; all which the ſaid con- 
federates do ſometimes admit, and that your 
orator is entitled to ſuch ſhare or intereſt in 
the ſaid F. E.'s eſtate, as is herein before for that 
purpoſe mentioned and ſet forth; but then 
they the ſaid confederates, and in particular the 
ſaid W. B. doth pretend that all the leaſehold 
and other perſonal eſtate which the ſaid J. E. 
died poſſeſſed of, intereſted in, or entitled unto, 
was but of a very ſmall value, and not ſuffi- 
cient to pay all his juſt debts and funeral ex- 
pences, or it the ſame was ſufficient for that 
- purpoſe, yet that there was but very little or 


no ſurplus remaining after payment thereof; 
and pretends that the ſaid leaſehold eſtates of 


the ſaid F. E. were in mortgage at his death, 
for ſome conſiderable ſum or fums of money; 
and that he the ſaid 7. F. was at his death 
indebted unto ſevera) perſons his creditors in 


ſeveral conſiderable ſums of money on judg- | 
ments, bonds, bills, notes, or other ſecurities, 


or otherwiſe, by ſimple contract: whereas your 
orator doth charge, that the ſaid F. E. died 
poſſeſſed of, intereſted in, or entitled unto a 
very large perſona! eſtate, conſiſting of ſuch leaſe- 


hold houſes and other particulars as aforeſaid, . 


all which afterwards came to the hands, cuſ- 
tody, power, or poſition of the ſaid Mary E. 


his widow and adminiſtratrix, or of ſome 


other perſon or perſons in truſt for her; and. 
that there were not any mortgage or mortgages 


on any part of his ſaid leatehold'eſtate, ſub- 

fiſting at the time of the death of the ſaid F.. 

Z. and that the ſaid. J. E. died very little, f. 
| any.” 
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any thing indebted to any perſon or perſons 
whatſoever; and at other times the faid V. B. 
doth admit that the ſaid J. Z. died poſſeſſed 
of ſuch leaſenold and other perſonal eſtate as 
aforeſaid, and that the ſame afterwards came 
to the hands, cuſtody, power or poſſeſſion of 
the ſaid Mary E. his widow and adminiſtratrix, 
and that the ſame was much more than ſuffi- 
cient to pay his debts and funeral expences 
but then he pretends that the whole, or the 
greateſt part thereof had been ſpent and con- 
{ſumed by the ſaid Mary E. in her lifetime, 
and that ſhe che ſaid Mary E. did not leave 
aſſets ſufficient to anſwer bd make good the 
perſonal eſtate of the ſaid J. E. come to her 
hands, or in caſe ſhe did leave aſſets ſufficient 
for that parpoſe, yet that the ſame hath not yet 
come to his hands, cuſtody, power, poſſeſſion, 
or knowledge, or to the hands, cuſtody, or 
poſſeſſion of any other perſon or perſons in 
truſt for him, or by his order, or for his uſe; 
and likewiſe pretends that ſhe the ſaid Mary E. 
died greatly indebted unto ſeveral perſons 


on mortgages, bonds, bills, and other ſpeci- 


alties of a ſuperior nature to your orator's de- 
mands, and more than her perſonal eſtate come 
to his hands will be ſufficient to anſwer and pay. 
W hereas your orator charges the truth to be, 
that the ſaid Mary E. died poſſeſſed of, in- 
tereſted in, or entitled unto a very conſiderable 
perſonal eſtate, and more than ſufficient to an- 
fiver and make good the perſonal eſtate of her 
{au late huſband. come to her hands, and to 
pay and fatisfy all other her juſt debts and 
tuneral expences, all, or the greateſt part 
whereof hath ſince come to the hands, cuſtody, 
or poſſeſſion of the ſaid W. E. and your orator 
doth further ſhew and charge, that your orator 
during the lifetime of the ſaid Mary E. and 
by her order or direction, or by and with her 
privity- 


Wigh Court of Chancery, 


privity and conſent, did and performed divers 
repairs in and about the {aid leaſehold meſ- 
ſuages or tenements, whica belonged to the 
ſaid F. E. at his death, upon which account 
there became and ſtill remains due to your 
orator the ſum of or thereabouts, for 


which the ſaid V. B. abſolutely refuſes to pay 


your orator, or to make him any ſatisfacti n tor 
the ſame, although your orator hath frequently 
applied to him for that purpoſe, and tne iaid 
J. C. Sc. the tenants of the ſaid inteſtatc*s ſaid 
leaſehold eſtate, perſiſt in paying their rents 


for the ſaid premiſes unto the ſaid V. B. and 


refuſe to pay any part thereof to your orator, 
although your orator hath frequently applied 
to them for that purpole ; all which actings, 
doings, and pretences of the ſaid confederates 
are contrary to all right, equity, and good 


conſcience, and tend to the manifeit wrong and 


injury of your orator. In tender conſideration 
*whereof, and foraſmuch as your orator is ut- 
terly remedileſs in the premiſes in and by the 
ſtrict rules of common law, your orator's wit- 
neſſes who could prove the truth of all and 


ſingular the premiſes, being either dead, or - 


gone into parts reanote beyond the ſeas, and 
to your orator unknown, ſo that your orator 
cannot have any benefit of their teſtimony at 
any trial to be had at common law, nor can have 
any relief in the premiſes, ſave in a court of 
equity before your Lordſhip, where matters of 
this nature are properly cognizable and reliev- 
able; zo the end therefore, that the ſaid confe- 
derates may, upon their ſeveral and reſpective 
Corporal oaths, full, true, direct, and perfect 
Jay Ak make to all and ſingular the premiſes, 
as fully and particularly as if the ſame were 


herein repeated, and they thereunto again in- 


terrogated; and more eſpectally that they may 
ſet forth and diſcover, whether as they know, be- 
I lie ve 
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lieve or have heard, the ſaid F. E. did not exe- 
cute ſuch indenture as is herein before men- 
tioned to bear date the 31ſt day of March 1705, 
of ſuch purport or effect, or for ſuch purpoles 
as before mentioned, or of any other, and 


What date, purport, or effect; and whether 


he the ſaid F, E. did not die inteſtate at or 
about the time herein before mentioned, 


or at any other time, and when, and what 


iſſue he had living at the time of his death; 

and whether he was not at the time of his 
death poſſeſſed of, intereſted in, and en- 
titled unto ſuch leaſehold meſſuages or tene- 
ments, and other perſonal eſtate, conſiſting of 
ſuch particulars as are herein before mentioned, 
or of any other, and what leaſehold meſſuages or 


tenements, and other perſonal eſtate, and of 


what particulars the ſame conſiſted ; and whe- 

ther letters of adminiſtration of the ſaid J. E.”s 
perſonal eltate were not at any time, and when, 
granted by any and what eccleſiaſtical court, 


_ unto the ſaid Mary E. his widow, or to any 


other perſon, and whom; and whether ſhe the 
ſaid Mary E. did not, by virtue of the ſaid in- 
denture of the 31ſt day of March, 1705, and of 
the ſaid letters of adminiſtration, or how other- 
wiſe poſſeſs herſelf of the whole leaſehold meſ- 


ſuages or tenements, and other perſonal eftate 


of the ſaid J. E. or of any, and what part or 


parts thereof; and whether ſhe, or any, and 
What other perſon or perſons, for or on her 
behalf, did not continue in the poſſeſſion and 


receipt of the rents and profits of the ſaid leaſe- 
hold premiſes and other perſonal eſtate of the 


ſaid inteſtate 7. E. until the time of her death; 


and whether any and what inventory or account 
of the ſaid inteſtate's perſonal eſtate was at any 
time, and when, made or taken, and whether 
the ſame or any, and what inventory or account 
thereof was ever exhibited into any and what 

eccleſiaſtical 


High Court of Chancery. 
eccleſiaſtical court, or into the common ſerjeant's 
office of the city of London, and by whom, and 
when; and may ſet forth why ſuch inventory 
or account was not ſo made, taken, or exh1- 
bited, as they know or believe; and may ſet 
forth what debts the ſaid 7. E. owed at his 
death, and to whom, and for what, and how, or 
in what manner ſecured; and whether the 
ſame or any and what part thereof hath been 
ſince paid or fatisfied, and when, by whom, 


and to whom in particular; and whether, as 


they know or believe, the {aid Mary your orator's 
ſaid late wife did not, upon the death of the 
ſaid F. E. her father, become entitled to ſuch 
diſtributive ſhare of his perſonal eſtate, as is 
herein before mentioned in manner as aforeſaid, 
or to any other, and what part or ſhare there- 
of, and how or in what manner, and whether 
any diltribution was at any cime, and when, 


made of any and what part of the ſaid inteſ- 


tate J. E.'s perional eftate, and when, by 
whom, and to whom, and for what reaſon the 
ſame was not fo done; and may alſo ſet forth 
when the ſaid Mary E. died, and whether ſhe 
did not make ſuch will and codicil as herein 
before ſet forth, or any other, and what will or 
codicil, and whether letters of adminiſtration 
with the ſaid will annexed, were not after- 
wards duly granted by the prerogative court of 
the Archbiſhop of Canterbury, unto the ſaid 


Mary your orator's ſaid late wife, and whether 


your orator's ſaid wife d1d not depart this life, 
at or about the time herein before for that pur- 


poſe mentioned, or at any other time, and when, 


and whether. ſhe did not die inteſtate, and 
without leaving any ifſue living at the time of 
her death, and whethcr your orator hath not 
procured letters of adminiſtration of her per- 


ſonal eſtate to be granted to him, by and out 


of the prerogative court of the Archbiſhop of 
Canter- 
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Canterbury, or how otherwiſe, and whether by 
virtue thereof, or how otherwiſe your orator 1s 


not become entitled to his ſaid late wife's ſhare 


and intereſt of and in the perſonal eſtate of 
the ſaid inteſtate 7, E. and whether your orator 
hath not procured letters of adminiſtration of 


the goods and chattels of the faid inteſtate J. E. 


unadminiſtered by the ſaid Mary, your orator's 


ſaid late wife, to be granted unto your orator, 


by, and out of the prerogative court of the 
Archbiſhop of Caxterbury, or by and out of any 
and what other eccleſiaſtical court; and whe- 
ther he the ſaid . B. did not intermarry with 
Elizabeth, one of the daughters of the ſaid F. 
E. and whether ſhe the ſaid Elizabeth did not 
depart this life, at or about the time herein 


before for that purpoſe mentioned, or at any 


other time, and when in particular, and whe- 
ther ſhe did not leave ifſue living at the time 
of her death, only one daughter, to wit, the 
ſaid Elizabeth B. or any other, and what iſſue, 
and whether ſhe the ſaid Elizabeth the wife of 
the ſaid W. B. did not die inteſtate, or how 
otherwiſe, and who is, or are her repreſenta» 
tive or repreſentatives, and whether he the 
ſaid V. B. hath not procured letters of admi- 
niſtration of the goods, chattels, and perſonal 


eſtate of the ſaid Mary E. unadminiſtered by 


the ſaid Mary, your orator's ſaid late wife, to 


be granted to him, by and out of the prero- 
gative court of the Archbiſhop of Canterbury, 
or by and out of any other and what eccleſiaſ- 
tical court ; and whether by virtue thereof, or 
how otherwiſe he hath not entered upan, and 
poſſeſſed himſelf of the ſeveral leaſehold meſ- 
ſuages or tenements, which belonged to the 
ſaid 7. E. at the time of his death, and whether 
he hath not received the rents, iſſues, and profits 
thereof, and of all other perſonal eſtate of the 
faid Mary Edwards, or. of the greateſt or = 
an 


High Court of Chancery, 

and what part thereof; and may ſet forth a 
particular account and rental of the ſeveral 
leaſehold meſſuages or tenements, which be- 
longed to the ſaid F. E. at the time of his 
death, and who then was, or were, and ever 
ſince have, or hath been the tenant or tenants 
thereof, and at, or under what yearly or other 
rents, the ſame, or any part thereof, have or 
hath been at any time, and when, fince the 
death of the ſaid F. E. let, and to whom in 
particular, and what is the full and real value 
thereof in the whole, as they ſeverally know 
or believe; and that the ſaid V. B. may either 
admit aſſets of the ſaid Mary E. come to his 
hands, ſufficient to pay and ſatisfy your orator 
his ſhare of the perſonal eſtate of the ſaid F. 
E. which came to the hands of the ſaid Mary 
E. or otherwiſe, that he may ſet forth a full, 
true, and juſt account of all and ſingular the 
goods, chattels, rights, credits, effects, and 
perſonal eſtate, which the ſaid Mary E. died 
any way poſſeſſed of, intereſted in, or entitled 
unto, with the particular natures, kinds, quan- 
tities, qualities, true and real values thereof, 
and of each particular part or parts thereof, 
which have at any time come to the hands, cuſ- 
tody, power, poſſeſſion, or knowledge of the 
ſaid V. B. or to the hands, cuſtody, power, 
or poſſeſſion of any other perſon or perſons, 
and of whom by name, in truſt for him, or by 
and with his direction, aſſent, conſent, privity, 
or procurement; and how, by whom, to 
whom, when, and for how much money the ſame 
and every part, parcel, and particular thereof 
hath been ſold or diſpoſed of, and whether for 
the true and real value thereof, or for as much as 
could be got for the ſame, or how otherwiſe, 
and what 1s become thereof, and of every part 
and parcel thereof; ano what debts or ſums 
of money were due or owing to the ſaid Mary 
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E. at her death, from any perſon or perſons, 
and from whom by name, and upon what ſe- 


Curities, or how otherwiſe, and how much he 


hath got in or received on account thereof, and 
from whom, and when, and may alſo ſet forth 
what debts the ſaid Mary E. really owed at the 
time of her death, and to whom, and upon 
what ſecurity or ſecurities, and when made, 
given, and executed, and for what confidera- 
tion really paid, and by whom, and to whom, 
and when in particular, and how much ſhe 
hath really paid on account thereof, and to 
whom, when, where, and in whole preſence ; ; 
and whether your orator hath not at any time 
or times, and when, and how often applied to 


the ſaid V. B. to let your orator into poſſeſſion 


of, and to permit him to receive and take one 
moiety or half part of the rents and profits of 
the ſaid leaſehold premiſes, compriſed in the 
ſaid .ndenture of the 31ſt day of March, 1705 
and to pay your orator one moiety of the rents 
and profits thereof, received by the ſaid V. B. 
and alſo to account with your orator for the 


perſonal eſtate of the ſaid inteſtate J. E. and 


to pay your orator his ſhare thereof; and whe- 


ther he hath not refuſed ſo to do, and for what 


reaſon; and whether your orator did not 


during the life-time of the ſaid Mary E. do and 


perform, or cauſe to be done and performed, any 
and what repairs, on any, and what part of the 
leaſehold eſtate, late of the ſaid J. E. and whether 
as they know or believe, there did not remain 
due to Hur orator for the ſame, at the time 


of the death of the ſaid Mary E. ſuch ſum of 


money as is herein before mentioned, or any or 


' What ſum of money, and whether the ſame 
doth not Hill remain due and owing to your 


orator, and whether the ſaid ſeveral tenants do 

not Kill continue to pay their reſpective rents 

unto the ſaid V. B. or unto any other — 
an 
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2nd whom, and whether they have not reſpec- 
tively refuſed to pay the ſame, or any part 
thereof to your orator; and that your orator may 
be let into poſſeſſion and have quiet enjoyment | 
of one moiety of the leaſehold premiſes, com- = 
priſed in the ſaid indenture ef the 31ft of ö 
March, 1705, and that the ſaid V. B. may ac- 
count with, and pay your orator one moiety | 
of the rents and profits thereof, accrued due F 
and received by him fince the death of the ſaid 
Mary E. and that he may be compelled to 
come to a fair and juſt account with your ora- 
tor for the perſon-1 eſtate of the ſaid inteſtate 
J. E. which came to the hands, culitody, 
power, or poſſeſſion of the ſaid Mary E. his 
widow and adminiſtratix, or to the hands, cui- 
tody, power, or poſſeſſion of any other perſon 
or perſons i truſt for her, and may pay your j 
_ orator his diftributive ſhare thereof; and that þ 
your orator may be paid the ſaid ſum of 
for the repairs of the ſaid premiſes, and chat in 
the mean time, and until the ſaid account 
be taken, a receiver may be appointed to re- 
ceive the reuts and profits of the leaſehold | 
eſtates of the ſaid inteſtate 7. Z. and that your 
orator may have ſuch further and other relief f 
in all and lingular the premiſes, as ſhall be . 
agreeable to equity and good conſcience, and ? 


25 to your Lordſhip ſhall ſeem meet. May it 
pleaſe, &c. 
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To the Right Honourable 
Henry Lord Apfley, &c. 
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Humbly complaining, ſheweth unto your A bill for 9 

Lordſhip, your oratrix C. H. of, Sc. ſpinſter, relief auſt | 

that one V. E. of, &c, pentieman, did for s a releaſe ob- | 
tained in 

tiree or four years laſt paſt, make bis addreſſes conſequence 

to your oratrix, by way of courtſhip in mar- of a promiſe 


2 rlage, of marriage. 
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riage, and the ſaid W. E. having wade ſeveral | 


ſolemn aſſurances and promiſes of 11as ſincerity 
and affection to and for your oratrix, ſo far 
prevailed upon your oratrix as to gain her con- 


ſent to ſuch marriage: and your oratrix ſhew- 


eth, that ſhe relying upon the fidelity and 
honour of the ſaid V. E. was alſo prevailed 
upon by him to advance, lend, and pay at ſe- 
veral times during the ſaid courtſhip to him the 
ſaid V. E. or to his uſe, divers ſums of money 
to the amount of 1080/. and upwards, and al- 
ſo during the time of the ſaid courtſhip, your 


oratrix was prevailed upon by the ſaid E. to 


ſupply and turniſh him with, at and upon 
her own expence and credit, ſundry ſorts of 
goods, ſuch as holland, cambrick, filk ſtock- 
ings, and divers other kinds, to the amount 
or value of 100 J. and upwards ; and the ſaid 
V. E. (till proſecuting his courtſhip, and con- 
tinuing to make great profeſſions of reſpect and 
kindneſs to your oratrix, requeſted your oratrix 


to give him a releaſe and diſcharge for the ſums 
of money and goods ſo advanced and delivered 


as aforeſaid, inſinuating at the ſam@ time, that 


as he the ſaid V. E. and your oratrix was foon 


to become man and wife, it would be of little or 
no uſe or avail to her to have the aforeſaid 


debt to your oratrix ftanding out againſt him; 


and your oratrix putting an entire confidence 
in the ſincerity and honour of the ſaid V. E. 
and not doubting but he had a real intention to 
marry your oratrix, did upon the motives afore- 
ſaid, comply with the ſaid requeſt, and ac- 
tually did jet her hand to ſome paper writing of 
the ſaid V E's drawing or procuring, import- 
ing as your oratrix believes (but what in par- 
ticular your oratrix cannot exactly remember 
or ſet forth ſome acquittance or diſcharge for 
the ſaid ſeveral ſums of money ſo advanced and 
delivered by your oratrix, though at the ſame 

5 time, 


Wigh Court of Chancerp. 
time, as yc;.- oratrix expreſly charges, there was 
not one f .hing of money or other valuable 


conſideration ever paid or offered to be paid by. 


the ſaid V. E. to your oratrix upon the accountof, 
or for any of the matters aforeſaid: and your 
oratrix further ſheweth unto your Lordſhip, 
that ſome time after her ſigning the paper 
or writing above mentioned, your oratrix 


found to her great ſurprize, that the ſaid 


WV. E. declined to marry your oratrix, and 
that he never had any real intention ſo to do; 
whereupon your oratrix made frequent ap- 
plication by her agents and friends to him the 
ſaid W. E. for repayment of the ſaid ſeveral ſums 


of money lent and advanced by your oratrix as 


aforeſaid, as alſo for a ſatisfaction for the ſaid 
goods, But now ſo it is, may it pleaſe your 
Lordſhip, that the ſaid V. E. combining and 
confederating himſelf to and with divers per- 
ons unknown id Fol oratrix, wnoie names 
when diſcovered, your oratrix prays may be in- 

ferted in this her bill: with ap: $5505 16 nary 
them, how to defraud and defeat your oratrix of 
the ſaid ſeveral ſums of money and goods, doth 
abſolutely refuſe to make your oratrix any the 
leaſt ſatisfaction for the ſame, and whenever 


the ſaid V. E. hath been charged with the 


receipt of the ſaid money and goods, he ſome- 


times would deny the ſame, and ſometimes. 


gave, and ſtill doth give doubtful and ambi- 
guous anſwers thereto, on purpoſe to avoid 
any evidence being given againſt him, upon 
his confeſſion or admiſſion ; and this being a 
tranſaction in ſecret between your oratrix and 


the ſaid V. E. and no other perſon or perſons 


privy either to the loan of the ſaid money or 
delivery of the goods, he doth upon that ac- 
count put your oratrix to defiance touching the 
premiſes ; and ſometimes the ſaid W. E pretends 
and inſiſts, that in caſe the ſaid money and 
goods were really and bona fide advanced, paid, 
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and delivered as herein before ſet forth, yer 
your oratrix hath now no pretence or founda- 
Tion to make any demands upon him in reſpect 
either of the ſaid goods or money, for that as 
he inſiſts, your oratrix hath given him an ab- 
ſolute releaſe and diſcharge for the ſame; and 
that ſuch releaſe will be a bar to any right or 
demands your oratrix can fet up upon that ac- 
count; and at other times the ſaid V. E. pretends 
he never made courtſhip to your oratrix as 
aforeſaid, or ever intended to marry your oratrix, 
or ever made any promiſes or aſſurances ſo to do. 
Whereas your oratrix doth charge, as the truth 
really is, that the ſaid V. E. did make ſuch 
courtſhip and promiſes of marriage to your ora- 
trix as herein before are mentioned, and that 
the ſame was ſo done only to get what money, 
goods, and effects from your oratrix he could 
defraud your oratrix of, under ſuch ſpecious 
colours and pretences. And your oratrix alſo 
charges that the ſaid promiſes of marriage made 
by the ſaid 17” KE. to your oratrix, were the only 
n. otive and inducement to your oratrix to lend 
and ſupply him the faid . E. with the {aid mo- 
ney and goods which ſhe did actually advance 
and deliver to him, as alſo to her ſigning and 
giving ſuch releaſe or receipt as the ſaid V. E. 
inſiſts upon; and therefore your oratrix hum- 
bly hopes and is adviſed, if any ſuch releaſe 
there be, the ſame in a court of equity ſhal! 
be no bar to your oratrix's ſaid demands, but be 
deemed and taken to be fraudulent and void in 
itſelf : All which actings, pretences and doings 
of him the {aid V. E. and other the confederate 
tend to the maniteſt wrong and injury of your 
Oratrix. Ia tender conſideration whereof, and 
for that your oratrix is utterly remedileſs in 
the premiſes at the common law, and the fame 
being a tranſaction only between your cratrix and 
the iaid V. E. and no perſon or perſons privy 
to 
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to the ſame, ſo as to be able to bear teſti- 


mony thereof, your®Þratrix can have relief only 
in this court by a diſcovery of the truth of the 
ſaid premiſes, upon the oath of him the ſaid 
W. Z. and ſor that matters of fraud are properly 


cognizable and examinable before your Lord- 


ſhip. To the end therefore, the ſaid V. E. 
and other the confederates when diſcovered, 
may true, full, and perfect anſwer make to all 
and ſingular the premiſes, as if the fame were 


herein again more fully interrogated and repeat- 


ed, and more eſpecially that the ſaid . E. may 
diſtinctly anſwer hereto, not only to his Know- 
ledge, but to the beit of his belief, and may 
ſet forth, whether he did not make ſuch or any, 


and what other addreſſes and courtſhip to your 


oratrix as aforeſaid, or pretended ſo to do, and 
made any and what promiſes or aſſurances to 
marry your oratrix, or whether he did not en- 
deavour to make your oratrix ſo to believe, and 


whether during the ſaid courtſhip, or at any 
ether time ar times. 2nd When, Ne 21 
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did not ſupply and advance, lend, or pay to 


him the ſaid V. E. ſeveral and what ſum or ums 
of money at ſeveral and what time or times in 
particular, as he knows or believes to the 


amount of 1000 J. and upwards, or to what 


other value, ,or whether your oratrix did not 


deliver or cauſe to be delivered the goods 


herein before mentioned, or what other, and to 
what value, to him the ſaid /. E. and who paid 
for, or is anſwerabie for ſuch goods, and hat 
was the true or real motive or inducement of 


your oratrix's advancing or delivering the ſaid 


money or goods, and whether your oratrix 
hath given any, and what releaſe, acquittance, 
or diſcharge for the ſaid money or goods, and 
when, and before whom, and by what arts, 
perſuaſions, aad inſinuations, your oratrix was 
prevailed upon to lend and procure ſuch money 
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and goods, or to give ſuch releaſe and diſcharge 
for the ſame, and whether at the time of giving. 


ſuch pretended releaſe, or at any other time, 
and when he paid any, and what fum of mo- 
ney, or made your oratrix any, and what ſa- 
tis faction in reſpect of the ſaid money or goods, 
or ever paid any valuable conſideration for the 
lame, and why he refuſes ſo to do, and whe- 
ther he inſiſts upon ſuch releaſe and diſcharge, 
and may ſet forth the ſame in hc verba, and 
who drew or procured the ſame, and are wit- 
neſſes thereto, and whether any perſon or per- 
ſons, and who by name was or were privy to the 
loan of the ſaid money, or delivery of the ſaid 


goods, or to any part thereof, or to your ora- 


trix's giving or ſigning ſuch pretended diſ- 
charge or releaſe as aforeſaid, and whether 


your oratrix was made acquainted with the 


true meaning and import of the ſame ; and that 
the ſaid V. E. may be compelled by a decree of 


this honourable court to account to your oratrix, 
2 - — — * 1 


and make her jatisraction ror tne iaid money 
and goods, together with intereſt reſpectively for 
the ſame, from the time the ſame were advanc- 


ed and delivered as aforeſaid, and that the ſaid 


diſcharge or releaſe (if any ſuch there be) may 
be ſet aſide and delivered up by the ſaid W. E. 


to your oratrix to be cancelled, and that your 


oratrix may have ſuch further relief in the 
Premiles, as to your Lordſhip may ſeem meet 
and proper, according to equity and good con- 
ſcience. May it pleaſe your Lordſhip, to 
grant to your oratrix his Majefty's moſt gra- 
cious writ or writs of ſubpœna, to be directed 


to the ſaid . F. thereby commanding him at 


a certain day, and under a certain pain therein 
to be limited, perſonally to be and appear be- 
fore your Lordſhip in this honourable court, 
then and there to anſwer all and fingular the 


premiſes, and further to ſtand to, and abide 


ſuch 


- High Court of Chancery, 129 
ſuch further order and decree, as to your Lord- þ 
ſhip ſhall ſeem meet. And your oratrix ſhall p 
ever pray, &c. 
A. JONES. 


To the Right Honourable 
Henry Lord Apfley, c. 


Humbly complaining ſheweth unto your Bill brought 
Lordſhip your orator T. B. ſon of 4, B. of D. by an intant 
in the county of &. gentleman, deceaſed, an abainſt exe- 
infant under the age of twenty-one years, to f 076 
wit, of about the age of ten years, by T. 7. to : 
his uncle and next friend, that J. D. of M. 
in the county of S. merchant, being ſeiſed and 
poſſeſſed of a very conſiderable real and per- 
ſonal eſtate, did on or about the fourth day 
of June in the year of our Lord 1750, duly 
make and publiſh his laſt will and teltament in 
writing; and thereby, among{ other things, 
deviſed and bequeathed as follows: | here /ee 
forth the dewiſe verbatim as in the will} and that 
upon or ſoon after the death of the ſaid 
teſtator, to wit, on or about the 1oth day of 
June 1750, the ſaid R. R. and J. F. (the excu- 
tors) duly proved the ſaid will in the preroga- 
tive court of the Archbiſhop of Canterbury, and. 
took upon themſelves the burthen and execu- 
tion thereof; and by virtue thereof poſſeſſed 
themſelves of all the ſaid teſtator's real and per- 
ſonal - eſtate, goods, chattels, and effects, to 
the amount of three thouſand pounds and up- „ = 
wards :. and your orator further ſheweth unto | 
your Lordſhip, that he hath by his ſaid uncle 1 
and next friend, ſeveral times ſince his ſaid: Fl 
legacy of five hundred pounds was due, applied i 
to the ſaid R. R. and F. F. to have the ſame paid i 
or ſecured for your orator's benefit ; and your 
orator well hoped that the ſaid R. R. and J. J. 
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would have complied therewith, without ſuit; 
as in conſcience and equity they ought to have 
done. But now ſo it is, may it pleaſe your Lord: 
ſhip, that the ſaid R. R. and J. J. combining and 
confederating together to and wich divers other 

perſons, as yet to your orator unknown, whoſe 
names when diſcovered, your orator prays 
may be herein inſerted as defendants, and they 
made parties hereto, with apt words to charge 
them, how to injure and oppreſs your orator, 
the ſaid confederates reſpectively do abſolutely 
refuſe to pay or ſecure the payment of your 
orator's ſaid legacy, ſometimes pretending that | 
the ſaid teſtator did not make any ſuch will; 
and at other times they admit that the ſaid 
teſtator made ſuch will, and that they have 
proved the ſame, and poſſeſſed themſelves of 
all his real and perſonal eſtate ; but then they 
retend that the ſame was very ſmall and in- 
conſiderable, and not near ſufficient to pa; 
and ſatisfy his the ſaid teſtator's juſt debts, lega- 
eies and funeral expences, and that they have 
applied and diſpoſed of the fame towards ſa- 
tis faction thereof; and at the ſame time the 
ſaid confederates do reſpectively refuſe to ſet 
forth and diſcover what ſuch real and. perſonal 
eſtate was, or the particulars whereof the ſame 
_ conſiſted, or the value thereof, or how much. 
thereof they have ſo applied, and to whom, 
and for what paid, or what is become thereof 
particularly; whereas your orator doth charge 
the truth to be that the ſaid teſtator died poſ- 
ſeſſed of ſuch real and perſonal eftate to the 
full value aforeſaid ; and which was much 
more than would pay all his the ſaid teſtator's 
juſt debts, legacies and funeral expences ; and 
the ſaid confederates or one of them have pol- | 
ſeſſed and converted the ſame to their own uſes, 
without making any ſatisfa&tion to your orator | 
for his ſaid legacy, All which aQings and 
' | deings 
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doings of the ſaid confederates are contrary to 
equity and good conſcience, and tend to the 
maniteſt injury and oppreſſion of your orator : 
In tender conſideration whereof, and for that 


your orator 1s remedileſs in the premiſes, at 


and by the ſtrict rules of the common law, and 


15 only relievable in a court of equity, where 


matters of this nature are properly cognizable ; 


Eo the end therefoze that the ſaid confede- 


rates may reſpectively, full, true, direct, and 
perfect anſwer make, upon their reſpective 
corporal oaths, according to the beſt of their 
reſpective knowledge, information, and belief, 


to all and ſingular the matters and charges 
aforeſaid, as fully in every reſpect, as if the 
ſame were here again repeated, and they theze- 
unto particularly interrogated; and more 
eſpecially that they may reſpectively ſet forth 
and diſcover, according to the beſt of their 
knowledge, remembrance, information and 
belief, whether the ſaid teſtator J. D. duly 
made and executed ſuch laſt will and teſtament 


in writing, of ſuch date, and to ſuch purport 


and effect as aforeſaid, and thereby bequeathed 
to your orator ſuch legacy of five hundred 
pounds as aforeſaid, or any other, and what 


laſt will, of any other, and what date, and to 


any other, and what purport or effect parti- 
cularly, and that they may produce the lame, 


or the probate thereof, to this honourable 


court, as often as there ſhall be occaſion ; and 


Whether by ſuch will or any other, and what 


will, the ſaid teſtator appointed any and what 
other executors by name, and when the ſaid: 
teſtator died, and whether he revoked or al- 
tered the ſaid will before his death, and when, 
and before whom, and in what manner, and 
whether the ſaid confederates, or one, and 
which of them, proved the ſaid will, and when, 
and 1 in what court, and that they may reſpec- 
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tively ſet forth whether your orator, by his 
ſaid father and next friend, hath not ſeveral. 
times, ſince his ſaid legacy was payable, ap- 

lied to them to have the ſame paid or ſecured 
to be paid for his benefit, or to that effect; 
and whether the ſaid confederates, or one and 
which of them, refuled or neglected to comply 
with ſuch your orator's requeſts, and for what 
reaſons reſpectively, and whether ſuch refuſal is 
grounded upon the pretences herein before 
charged, or any, and which of them, or any 
other, and what pretences particularly, and 
that the ſaid confederates may admit aſſets of 
their ſaid teſtator come to their hands ſufficient 
to ſatisfy your orator's ſaid legacy, and ſubject 


| thereto, or otherwſe may ſet forth a particular 
account of the real and perſonal eſtate, goods, 


and effects of which the ſaid teftator died poſ- 
ſeſſed or intitled unto, and the particulars 
whereof the ſame conſiſted, and the values 
thereof, and how much thereof they have ap- 
plied in diſcharge of his the faid teſtator's 
debts, legacies, and funeral expences, and to 
whom, and for what paid, and what is be- 
come thereof particularly, and whether the 


ſaid teſtator did not die poſſeſſed of real and 


perſunal eſtates, goods and effects to the value of 
three thouſand pounds and upwards, or what 


other value, and whether the ſame was 
not much more than would pay all his 


juſt debts, legacies, and funeral expences, | 
and that they may alſo ſet forth a juſt and 


true account of all ſuch debts and ſums of 
money as were really due and owing, by and 


from their ſaid teſtator, at the time of his 


death, and to whom by name, and on what 


ſecurity or ſecurities, and how, and on what 
account ſuch debts were reſpectively contracted, 
and which of them now remain unpaid and un- 
ſatisfied ; and that they may be compelled by 


a de ree of this honourable court to pay your 


oracor's 
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orator's ſaid legacy of five hundred pounds, 
and that the ſame may be placed ont at in- 
terelt for your orator's benefit, until your ora- 
tor attains his age of twenty-one years, and 
that the faid five hundred pounds may then be 
a1d him, and that, in the mean time, the 
intereſt thereof may be paid to your ora- 
tor's ſaid uncle 7. T. towards the maintenance 
of your orator ;. and that your orator may have 
ſuch further and other relief in the premiſes 
as the nature of this caſe ſhall require, and as 
to your Lordſhip ſhall ſeem meet. May it 
pleaſe your Lordſhip, Cc. | 
C. YOREE. 

The above precedents will ſufficiently dire& 
the young practitioner in drawing any origi- 


nat, amended, or crofs bill, fee page 61; 
and the only alteration required in a bill of 
injunction from an original bill, is in the 


prayer thereof, wherein you muſt pray a writ 
of injunction as well as a writ of ſubpœna. For 
the particular form of which, ſee page 70. 


To the Right Honourable 


Henry Lord Apfley, &c. 


Humbly complaining, ſheweth unto your g, olemen. 
Lordſhip, your orator J. K. one of the ſons of tal bill 
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J. K. late of, &c. Eſq; deceaſed, that your brought to 
orator, together with R. K. his brother, as deliver up 


two of the ſons and heirs at law of the ſaid F. 
K. their father, did on or about the 4th day o 
June, in the year of our Lord 1770, exhibit 
their original bill of complaint in this honour- 
able court againſt O. M. and IL. O. as defen- 

dants, for an account of the rents and profits 
of the real eſtate of the ſaid 7. K in the ſaid 
bill mentioned, to one half part whereof he 
was intitled, and alſo for an account of his 
perſonal 


eeds and 
. writings, 
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perſonal eſtate, as he the ſaid F. XK. died in- 
teſtate, and your orator and the ſaid K. K. 


were two of his children, and your orator and 
the ſaid R. K his brother having ſuch title 
thereto reſpectively as in the ſaid bill is alledg- 
ed; and that your orator might be let into a 
redemption of his father's real eſtate, upon 
paying what (f any thing) ſhould appear juſtly 
due, and for relief. And afterwards the ſaid 


defendants O. M. and L. O. being ſerved with 


proceſs of ſulęæna, they did accordingly appear 
to and anſwer the ſaid original bill, and the 
{aid anſwers were replied unto, and iſſue being 
Joined, ſeveral witneſſes were examined; but 
belore publication was paſſed in the ſaid cauſe, 
* orator hath diſcovered, and your orator by 

way of ſupplement doth now hereby charge, 


that the ſaid O. M. now or late had in his cuſ- 


tody or power, or at ſome time or times had 
feen or read ſome deed of ſettlement or writing, 
and particularly a deed bearing date in or 
about the year of our Lord 1742, of and con- 
cerning the real eſtate of the ſaid F. K. the fa- 
ther, which ſaid deed of ſettlement, or ſome 
other deed or writing to fuch purport or effect, 


was made on the marriage of the ſaid 7. K. 


the father, with M. his firſt wife long ſince de- 
ceaſed, who was the ſiſter of the ſaid O. M. 


and thereby or by ſome other deed or writing 
the ſaid real eſtate of the ſaid J. K. or great 
or ſome part thereof, was ſo ſettled and limit- 


ed, as that after the death of the ſaid 5. K. 
the father, without iſſue by the ſaid M. the 
ſame was to be to the uſe of the iſſue or heirs 
of the body of the {aid J. K. the father; and 
he the ſaid 7, K the father had 1flue only one 
child by the ſaid M. his wife (to wit) A, K. 
who died Jong fince without iſſue and unmar- 
ried, but he the ſaid J. X. the father, by F 
his ſecond wife, left iſſue two ſons (to wit) 
your 


High Tourt of Chancery, 
your orator and the ſaid R. X. and your 
orator and the ſaid R. XK. are now the 
only heirs of the body of the ſaid J. KX. the fa- 
ther, and intitled to the ſame by and under the 
ſaid deed of ſettlement, or other deed cr writ- 
ing as aforeſaid; and there happening ſome 
differences between the ſaid F. K. the father in 
his lifetime, and the ſaid O. V and there be- 
ing a bill exhibited in this honourable court 
in relation thereunto, he the ſaid O. M. as 
your orator hath lately, and ſince iſſue was 


| joined as aforefaid, diſcovered that he the ſaid 


O. M. did in his anſwer to the ſaid bill of the 
{aid J. K. the father, admit that he had in 


his cuſtody ſeveral deeds and writings relating 


to or concerning the ſaid real eſtate, and par- 
ticularly the ſaid deed of ſettlement made on 
the marriage of your orator's ſaid father with 
the ſaid M. in which he the ſaid O. M was a 
truſtee; and he the ſaid O. M. did in and by 


the ſame anſwer to the ſaid bill of the ſaid 7. 


K. the father declare and ſay, that in caſe the 
ſaid F. K. the ſon ſhould die without iſſue and 
under age, the lands ſettled on the 1fſue of the 
ſaid AJ. K. the father's firſt marriage, would 
come to the ſaid F.'s children, as heirs of the 
body of the faid J. K. the father, as in and by 
the ſaid bill of the ſaid F. K. the father, and 


the ſaid O M.'s anſwer thereunto, remaining 


as of record in this honourable court, doth 


and will more fully or at large appear: but the 


ſaid deed of ſettlement, and the ſaid other 
deeds and writings, have been all along con- 
cealed from your orator, and he the ſaid O. 
M. as he was a truſtee named in the ſaid ſettle- 
ment, ought to have diſcovered and dehvered 
up the ſame unto your ozator, and thereby it 
doth and will appear, that your orator and his 


ſaid brother R. K. are tenants in tail of and 


in the ſaid premiſes, and that the ſame 
| ooh 
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ought to be divided between them; and if the 
ſaid deed of ſettlement is not now to be pro- 
duced, the ſame hath been fraudulently torn, 
burnt or deſtroyed, but how or when, or b 

whom, he the laid O. M. doth refuſe to diſ- 
cover. To the end therefoze, that they the 


ſaid O. M. and L. O. may anſwer all and every E 


the matters and things herein before charged by 
way of ſupplement, and that he the ſaid O. 
M. may diicover and ſet forth, whether, as he 
knows or believes, he at any time, and when, 
and how long ago, had the ſaid deed of ſettle- 
ment in his cuſtody, or power, or any other, 
and what deed, paper, or writings to the effect 


or purport herein before mentioned and ſet 


forth, and what is become of ſuch deed of 
ſettlement, and all other the deeds, papers 


and writings before mentioned, or any or 


either, and which of them, as he the faid 
O. M. knows or believes, and when he laſt 


| ſaw the ſaid deed of ſettlement, or the ſaid 
other deeds, papers, and writings, or any or 


either, and which of them; and that the ſaid 
deed of ſettlement, and the ſaid other deeds, 
papers and writings may be delivered up ſafe 


and uncancelled, and that your orator may 


be relieved in the premiſes as the nature 
and circumftances of his caſe ſhall require; 


may 1t pleaſe your Lordſhip, Cc. 
J. WILBRAHAM. 


„ „ ih wee. 6d > A . > ty A ww ns fi ff a mfwaGwd i ww. mma i Mm. v9 aA +... am. 


High Court of Chancery. 


To the Right Honcurable 
He::ry Lord Aplley, Cc. 


Humbly complaining ſhew unto your Lord- Bill of dic. 
hip your orator and oratrix 4, B. of, Sc. and covery 
M. his wife, which ſaid M. was one of the nh np 
daughters and coheirs of T. C. late of, Sc. wi- nie = 
dow deceaſed, and likewiſe one of the filters find cut a 
and coheirs of J. C. late of, c. Eſq; deceaſ- title, and 
ed, that the ſaid 7. C. being ſeiſed and poſ- ſet aſide a 
ſeſſed of divers lands, tenements, and heredi- en 21 
taments in fee-ſimple, ſituate, lying and be- ſuffered and 
ing at aforeſaid, of the yearly value of made by a 
500 J. or thereabouts; and being minded to lunatic, Ce. 
make ſome proviſion for her family, ſhe by 
ſome deed or inſtrument duly executed by her, 
conveyed and ſettled the ſame in the manner 
following, zo wit. to herſelf for life without 
impeacnment of waſte, and from and atter ner 


| „%% Oe PD BY b . 
deceaſe to the ſaid 5 Vy uc TLUTH wg and ne 


heirs male of his body; and from and after 
his deceaſe without iſſue male, to 7. C. her 
other ſon, and the heirs male of his body; and 
for default of iſſue male of the ſaid 7. C. then 
to her own right heirs, as in and by the ſaid 
deed or inſtrument of ſettlement, had your 
orator and oratrix the ſame to produce, and 
to which for greater certainty therein your ora- 
tor and oratrix crave leave to refer, doth more 
fully and at large appear; and your orator and 
oratrix further ſhew unto your Lordſhip, that 
{ome ſhort time after ſhe had excuted the ſaid 
ſettlement as aforeſaid, 7o wif, in the year 
1740, ſhe the ſaid T, C. departed this life 
leaving iſſue the ſaid F. C. and 7. C. her ſaid 
two ſons, and five daughters, namely, M. 
your oratrix, E. A. G. and S. and that the ſaid 
J. C. being tenant in tail of the ſaid premiſes, 

he 
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he thereupon entered upon the {ame, and took 


poſſeſſion thereof, and held and enjoyed the 
ſame to the time of his death; and your 


orator and oratrix further ſhew unto your Lord- 


ſhip, that the ſaid 7. C. and S. C. reſpectively 


died unmarried in the lifetime of the ſaid 5. 
C. and that the ſaid 7. C. departed this lite 
on or about the twenty-ſecond day of Fane 
1748, unmarried and without any iſſue of 
his body, and that he did no act in his life. 
time whereby the ſaid eſtate-tail became dock- 
ed, or the remainders in the faid ſettlement 
barred, and that by means thereof the ſaid pre- 
miſes on his death by the ſaid ſettlement be- 
came veſted in the ſaid M. your oratrix and 


the three other ſurviving daughters of the ſaid C. 


7. as her right heirs, and ought to be held and 
enjoyed in copartnerinip by them; and your 


_ orator and oratrix further ſhew unto your 


Lordſhip, that immediately upon the death of 
the ſaid J. C. the ſaid A. your oratrix's ſaid 
eldeſt ſiſter, under pretence that ſhe was there- 
unto privileged by. priority of birth, entered 
into and took poiſeſſion of the ſaid premiſes, 


and hath enjoyed the ſame, and taken the 


rents and profits thereof to her own uſe ever 
fince; and your orator and oratrix further ſhew 
unto your Lordſhip, that before your orator's 
intermari12ge with the ſaid M. his ſaid wife, 
a partnerſhip in trade had been entered into 
and carried on for ſeven years by and between 
the ſaid 4. and his ſaid wife, that during the 
ſaid partnerſhip the ſum of 1000 J. was borrow- 
ed of Mrs. $. D. of —— in the county of —— 
a defendant herein after named on the ſaid 


partnerſhip account; that upon his concluding | 
the treaty of marriage with the ſaid M. the ſaid 


A. agreed that ſhe would retain the ſaid part- 

nerſnip effects to her own uſe, and in conſide- 

ration thereof would take the payment of Ty 
ſal 


| 
{ 
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High Court of Chancerp. 


ſald 1000 J. to the ſaid Mrs. D. on herſelf, and 


would alone become reſponſible to her for the 
ſame, and that in conſequence thereof, upon 
their ſaid marriage an inſtrument or writing 
was executed between them tor di charging 
the ſaid partnerſhip, and for the ſaid A.'s in- 
demnifying your orator from the ſaid 1000 J. 
ſo borrowed of the ſaid Mrs. D. as aforeſaid ; 
and the ſaid A. having fraudulently got the 
ſaid inſtrument or writing into ker cuttody or 
power, refufes to produce the ſame, intending 
by her concealment thereof, to retain the ſaid 
partnerſhip effects to her own uſe, and to 
throw the burthen of the ſaid debt upon your 
_ orator 3 and your orator and oratrix charge, 
that on the ſaid diſcharge or diſſolution of the 
ſaid partnerſhip between the ſaid 4. and your 
oratrix, the ſaid partners were poſſeſſed of a 


very conſiderable ſtock in trade, and divers 


conſiderable debts were ſtanding out and ow- 
ing from ſeveral perſons to the ſaid partner- 
mip, amounting to a very great value, all or 
the greateſt part whereof the ſaid A. hath either 
cauled to be got in for her uſe, or hath per- 
tonally received the ſame ; and your orator be- 


Ing intitled in the right af his ſaid wife to one 


fourth or quarter part of the ſaid premiſes, and 
alſo to a moiety of the ſaid partnerſhip effects 


as aforeſaid, he hath often applied to the ſaid 


A. MW. and in a friendly manner intreated her 
to let him into the poſſeſſion thereof, and to 
account with him for the rents and profits 
thereof from the death of the ſaid F. C. and to 


pay the faid debt ſo due to the ſaid Mrs. D. as 


s foreſaid, or otherwiſe to deliver up the ſaid 
inſtrument or writing to your orator, that he 
may thereby be enabled to do-himſelf right in 
cate he thould be ſued for the ſame, or to ac- 
count with Am for a moiety of the ſaid part- 
nerſhip effects; and your orator well boped, 
that 
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The Modern Pzaftice of the 
that the ſaid 2. knowing that your orator was 
well entitled thereunto as aforeſaid, would have 
complied with your orator's requeſt, as in 
Juſtice and equity ſhe ought to have done: 
But now lo it is, may it pleaſe your Lord- 


ſhip, that the ſaid 4. combining and con- 


federating herielf to and with the ſaid S. D. 
and to and with divers other perſons, at preſent 
unknown to your orator and oratrix, whole 
names, when diſcovered, your orator and ora- 
trix humbly pray may be inſerted in this their 
bill of complaint, with apt words to charge 


them as parties hereunto, how to defeat your 
orator and oratrix of the ſaid fourth or quar- 


ter part of the ſaid premiſes ſo come to your 
Oratrix as aforeſaid; and to load your orator 
with the ſaid partnerſhip debt, fo due and ow- 
ing to the ſaid S. D. ſhe the ſaid 4. pretends, 


and gives out in ſpeeches, that ſhe is well in- 
titled to the whole premiſes, by virtue of ſoms . 


deviſe or general words in the will of her ſaid 


mother, and that her ſaid notnrr C. . urves | 


Wade any ſuch ſettlement thereof, as is herein 
before ſet forth; at other times ſhe admits, that 


the ſaid C. T. did duly execute ſuch ſettlement ; 
and that the ſaid F. C. upon her death, enter- 


ed upon the ſaid premiſes, and enjoyed the 
ſame as tenant in tail thereof, and that he, 
by fine and recovery levied and ſuffered by 
him, docked the ſaid intail, and barred the ſaid 


remainders, and by indentures declaring the 


reſpective uſes thereof, had declared the ſame to 
be to the uſe of himſelf and his heirs for ever, 
and that being by means thereof feiſed of an 


abſolute eſtate in fee-ſimple in the ſaid premiſes, 


he, by his laſt will and teſtament in writing, duly 
executed, and bearing date on or about the 20th 


day of June 1746, gave and bequeathed unto | 
the ſaid A. the ſum of 2000 J. and to all his 


other ſiſters the ſum of 100 J. a-piece, and to 
one Mrs. C. S. the ſum of 150017. and deviſed 


the 


Bigh Court of Chancery. 
the remainder of his eſtate, whether real or 
perſonal, unto the ſaid A. and her heirs for 
ever, and that the therefore claims the ſaid 
whole premiſes, under the wil! of her ſaid 
brother F. C. who ſhe infiſts had full power 
to diſpoſe thereof as ne thought proper; 
whereas your orator and oratrix charge, and 
doubt not but they {hall be able to prove the 
{ame to be true, that the ſaid J. C. was utterly 
incapable of levying anv fine, or ſuffering any 


recovery in order to dock the ſaid intail, and 


bar the ſaid remainders ſo limited by the ſaid 
ſettlement as aforeſaid, or of making any will to 
diſpoſe of his real eſtate, if any ſuch he was en- 
titled to, other than as aforeſaid ; he the ſaid F. 
C. having been a lunat ck without any lucid in- 
tervals from the age of twelve years, and con- 
tinued ſo to the time of his death; and your 
orator and oratrix charge, that if it ſhall ap- 
pear that the ſaid F. (. had an eſtate in fee- 
ümple in the ſaid premiſes, which your orator 
and oratrix by no means admit, yet that for 
the reaſon laſt mentioned, he could by no 
means lawfully diſpoſe thereof, either by will 
or otherwiſe, but the ſame are deſcended and 
come to his ſaid four ſiſters 4. M. E. and G. as 
his heirs at law; and that your orator in che 
right of his ſaid wife is thereby become entitled 
unto one fourth or quarter part thereof, and 
ought to be put in poſſeſſion of the ſame, and 
to have an account of the rents and profits 
thereof from the death of the ſaid 7. C. 
her ſaid brother; at other times ſhe the 
ſaid A. denies that any ſum of money what- 
ſoever was borrowed of the ſaid 8, D. by her 
and your oratrix M. on the ſaid partnerſhip 
account, or that any inſtrument or writing was 
executed by her upon your orator and oratrix's 
ſaid intermarriage, to indemnify your orator 
therefrom, but inſiſts that the ſaid ſum of 10007. 
was the ſole and ſeparate debt of your oratrix 
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M. and borrowed for her own uſe independent 
of the ſaid partnerſhip, and being in poſſeſſion 
of the ſaid inſtrument or writing, {ets your ora- 
tor at deßance as to any remedy he can have 
againſt her for the ſame, or any part thereof; 
and the ſaid 8. D. knowing that the ſaid 4. 
conceals and fecrets the ſaid inſtrument or writ - 
ing, and confederating with her how to oppreſs 
your orator therein, threatens to ſue your ora- 
tor for the ſame, and to compel him to make 
payment thereof; and the ſaid S. D. admits the 
ſame to be the ſole and proper debt of the ſaid 
A. although your oratrix became a joint ſecuri- 
ty with her for the ſame, or otherwiſe that the 
{ame was borrowed on the ſaid partnerſhip ac- 

count, and that ſhe by virtue of the ſaid agree- 
ment between her and your orator, and for the 
conſiderations aforeſaid, had taken the ſame 
upon herſelf, and hath often acknowledged that 
ſhe knew the circumſtances of the ſaid A. to be 
very good, and that ſhe ſhould rely ſingly upon 
her for the payment of the ſaid money, or to 

a or the like effect; at other times the ſaid 
A. pretends, that the ſaid ſtock and effects of 


the ſaid partnerſhip was very trifling and incon- 


ſiderable at the time that the ſaid partnerſhip 
was ſo diſcharged or diſſolved as aforeſaid, and 
not an equivalent for her diſcharging or indem- 
nifying your orator, from paying his ſhare and 
proportion of the ſaid debt, but denies that 
your orator in right of his ſaid wife, is intitled 
to a moiety or any other part thereof; whereas 
your orator and oratrix ſtrictly charge, that the 
ſaid partnerſhip effects were of a conſiderable 
value, and the ſaid H. very well knew the ſaid 
agreement to be a very beneficial one on her 
part, and hath often promiſed your orator and 


oratrix to perform the ſame, or to account with 


your orator for a moiety of the ſaid partnerſhip 
effects; at other times the ſaid S. D. pretends 
and 


High Conrt of Chancery. 

and inſiſts, that ſhe has ſome mortgage or other 
incumbrance on the ſaid premiſes at 
aforeſaid, but refuſes to diſcover to your orator 
and oratrix by whom the ſame was made or 
done, and for what ſum or ſums of money zeally 
and bona fide advanced and lent by her thereon ; 
whereas your orator and oratrix charge, that if 
any ſuch mortgage ſhall appear to be made or 
done, the ſame was made and done by the ſaid 
A. ſolely ſince the death of the ſaid F. and can 
only affect her intereſt in the ſaid premiſes. All 
which actings, doings and pretences of the ſaid 
confederates are contrary to equity and good 
conſcience, and tend moſt apparently to your 
orator and oratrix's great injury and wrong: 
In tender conſideration whereof, and foral- 
much as your orator and oratrix are altogether 
remedileſs in the ſaid premiſes at common law, 
and cannot be reheved therein but by the fa- 
vourable aid and aſſiſtance of a court of equity, 
where matters of fraud and of this nature ate 
properly to be diſcovered and inquired into, 
and the rather, for that your orator and ora- 
trix's witneſſes who would prove the truth of 
the ſaid premiſes, are either dead or gone into 
parts remote and beyond the ſeas, and unknown 
to your orator and oratrix, by means whereof 
your orator and oratrix are deprived of the be- 
nefit of their teſtimonies: To the end there- 
fore, that the ſaid 4. C. and $. D. and the 
reſt of the confederates, when diſcovered, may 
true, diſtin, and perfect anſwer reſpectively 
make to all and ſingular the matters and things 
herein and hereby charged, and that in as full 
and ample a manner as if the ſame were here 
again particularly repeated and interrogated ; 
and that the ſaid A. C. in particular may fet 
forth and diſcover whether the ſaid T. C. your 
oratrix's ſaid late mother, was not ſeiſed in fee- 
imple, or how otherwiſe, of the ſaid premiſes 
at 
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at —— aforeſaid of the yearly value of 5007. or 
thereabouts, or of what other yearly value, 
and whether ſhe did not make ſuch ſettlement 
thereof as 1s herein before ſet forth, or any other 
and what ſettlement thereof, and of what date 


the ſame is, and of what kind and nature, and 


between what parties and by whom executed, 
and what are the names of the ſubſcribing wit- 


neſſes thereto, and in whoſe cuſtody or power 


the ſame now 1s or late was, and when and 
whether the ſaid 7. C. 1s not ſince dead, and 


When ſhe died, and what iſſue ſhe left behind 


her at the time of her death, and whether im- 
mediately upon her death the ſaid J. C. her 
eldeſt ſon as tenant in tail under the ſaid ſettle- 
ment, or how otherwile, did not enter upon 
the ſaid premiſes, or any and what part thereof, 
and take poſſeſſion thereof, and hold and enjoy 
the ſame to the time of his death; and whether 
the ſaid T. C and S. C. did not dos puns 


die in the life-time of the ſaid F. unmarried, 
and whether the {aid J. did not, at or about his 


age of twelve years, or at or about any other 
and what age, become a lunatick without any 
lucid intervals, and whether he was at any time, 


and when afterwards, capable of levying any 
fine, or ſuffering any recovery to dock the ſaid 


intail, and bar the ſaid remainders in the ſaid 
ſettlement, and when and whether he was of 
ſound mind and memory at the time when he 
made and executed his ſaid will, and how long 
he had been ſo before the making and execu- 
tion thereof, and whether he continued to be ſo 
any time afterwards and how long, and by 
whoſe advice was the ſame made, and where, at 
what place, and about what time was ſuch will 
made and executed, and who drew or prepared 
ſuch will, and where did ſuch perſon who drew 
or prepared the ſaid will, and the perſons that 
were witneſſes thereto at the time of drawing or 


preparing 
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preparing the ſaid J. C.'s will and execution 
thereof, reſpectively live or reſide, and where 
do ſuch perions now live, lodge, refide, or ma 


be met with or heard of, and whether the ſaid 


J. C. is not ſince dead, unmarried, and without 
iſſue, and whether the ſaid B. H. your oratrix, 
L. and S. are not the only daughters and right 
heirs of the ſaid 7. C. and the only ſiſters and 
heirs at law of the ſaid FJ. C. and whether upon 
the death of the ſaid F. and how long after, or 
when otherwiſe, ſhe the ſaid 4. did not enter 
upon the ſaid premiſes, and take poſſeſſion 


thereof, and receive the rents and profits there- 


of, and why, and whether ſhe doth not now 
continue in the reception thereof, and what is 

the clear yearly produce thereof, and whether 
your orator in the right of his ſaid wife, 1s not 
now become intitled to one full fourth or quar- 
ter part of the ſaid premiſes, and to a full 
fourth or quarter part of the rents and profits 
thereof from the death of the ſaid J. C. or how 
otherwiſe, and whether previous to your orator's 
ſaid intermarriage with his ſaid wife, and how 


long a partnerſhip in trade was not entred into 


and carried on by and between the ſaid A. and 
your orator's {aid wife, and during the ſaid 
partnerſhip the ſaid ſum of 1000 J. was not bor- 
rowed of the ſaid other defendant Mrs. M. C. 
on the ſaid partnerſhip account, or how other- 
wife, and by whom and why, and whether upon 
the ſaid marriage being concluded between your 
orator and his wite, 1t was not agreed that the 
ſaid A. ſhould retain the ſaid whole partnerſhip 
effects to her own uſe, and that in conſideration 
thereof ſhe ſhould take the payment of the ſaid 
ſum of 1000 J. on herſelf, and alone become re- 
ſponſible to the ſaid M. C. for the ſame, and 
whether in conſequence thereof, an inſtrument 
or writing was not executed by and between 
them for diſcharging the ſaid partnerſhip, and 
ls 
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for the ſaid A.'s indemnitying your orator from 


the ſaid ſum of 1000 J. or to what other purport 
and effect, and of what date, and in whoſe cul. 


tody or power the ſame now is, or late was, and 


when and how long it was ſince ſhe laſt ſaw the 
ſame, and whether ſhe doth not conceal and ſe. 
crete the ſame, and why, and whether at the 


time of the ſaid diſcharge or diſſolution of the 


ſaid partnerſhipas aforeſaid the ſaid partners were 
not poſſeſſed of a very conſiderable ſtock in 
trade, and of what the ſame particularly con- 
ſiſted, and whether divers debts were not ſtand- 


ing out and owing from ſeveral perſons to the 


ſaid partnerſhip, and whether ſhe hath not re- 
ceived, or cauſed to be received, ail or the 
greateſt part thereof, and to what value the ſaid 
partnerſhip effects in the whole amounted unto ; 
and that the ſaid M. C. may ſet forth and diſco- 
ver when and by whom the ſaid ſum of 1000 !. 
was borrowed of her, and whether the ſame was 


not the ſole and proper debt of the ſaid 4. 


although your orator became a joint ſecurity 
with her for the ſame; and whether, if the 
ſame was borrowed on the ſaid partnerſhip ac- 
count, ſhe hath not ſince acknowledged, and to 
whom, that ſhe knew of the ſaid inſtrument or 
writings's being executed by and between the 
faid 4. and your orator, and that for the conſi- 
deration herein before mentioned the ſaid A. had 
taken the ſame upon herſelf, and that ſhe knew 
the ſaid 4.*s circumſtances to be very good, and 
thould rely ſingly upon her for the payment of 
the ſaid debt, or to that or the like effect; and 
whether ſhe hath not fince threatned to ſue your 
orator for the ſame, and to compel him to make 
payment thereof, and why and whether ſhe hath 
any mortgage, or other and what incumbrance 
on the ſaid premiſes at aforeſaid, and by 
whom the ſame was made or done, and when 


and for what ſum or ſums of money really and 


bona 


High Court of Chancery. 


bona fide advanced and lent by her, and to 
whom; and that the ſaid 4. may produce 


the ſaid ſettlement, or ſet forth the ſame in hec 


derba in her anſwer hereunto, and that the 
ſaid will of the ſaid F. C. may be declared 
to be null and void, and abſolutely ſet aſide as 
- againſt your orator and oratrix, and your ora- 
tor be put into the poſſeſſion of one full fourth 


or quarter part of the ſaid premiſes in right of 


his ſaid wife, and that the ſaid 4. may account 
with your orator and oratrix, and pay them one 
full fourth or quarter part of the rents and pro- 
fits of the ſaid premiſes ſo. received by her as 
aforeſaid, and may likewiſe produce and deli- 


ver up to your orator the ſaid inſtrument and 


writing ſo entered into between them as afore- 
ſaid, and further indemnify and ſave harmleſs 
your orator from the ſaid debt of 1000 l. ſo owing 
to the ſaid S. W. as aforeſaid, or may otherwiſe 
account with your orator for a moiety of the 
ſaid partnerſhip effects, and pay and deliver 
over the ſame to your orator, and that the ſaid 
mortgage or other incumbrance ſo made or done 
by the ſaid 4. to the ſaid S. V. may be de- 
clared to affect the intereſt only of the ſaid A. in 
the ſaid premiſes, and that the ſaid S. V. may 
be reitrained from proceeding at law againſt 
your orator for recovery of her ſaid debt by 
injunction of this honourable court, and that 
your orator and oratrix may be further and 
 dtherwiſe relieved in the ſaid premiſes accord- 
ing to equity and good conſcience, and as the 
nature and circumſtances of their caſe ſhall re- 
quire, May it pleaſe your lordſhip, &c. 
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To the Right Honouratl: 


Henry Lord Apſley, Sc. 


Humbly complaining, ſheweth unto your 
Lordſhip, your orator 4. B. of &c. that C. D. 


late of the city of London, being poſſeſſed of a + 


meſſuage or tenement with the appurtenances, 
ſituate, lying, and being at H. within the manor 
of S. in the county of M. called the New Inn, 
and alſo of two cloſes of arable land called /. 
{ituate, lying, and being within the ſaid manor 
for the remainder of one or more long term or 
terms of years, determinable on the lives of him 
the ſaid C. D. J. D. his ſon, and A. K. widow, 
his daughter, and the ſurvivor and ſurvivors of 
them, which ſaid meſſuage or tenement, lands 
and premiſes, had been granted, and which 
he jo held by and under two feveral leaſes there- 
of reſpectively made and executed to him by 


7. J. of Cc. Eq; then lord of the ſaid manor, 


at and under the yearly rents and covenants 
therein reſpectively contained, he the ſaid C. 
D. did ſometime in the year 1745, duly make 


and publiſh his laſt will and teſtament in writ- 


ing, and thereby give and deviſe all the faid 
premiſes to the ſaid 7. PD. his ſon, for fo long 
of the ſaid terms as he ſhould live, and after hi 
death he gave the ſame to E. the wife of the ſaid 
0 D. ſor ſo long of the ſaid terms as ſhe ſhould 

ive, and after her death willed and deviſed, 
that the executors of the ſaid J. D. ſhould hold 
and enjoy the ſaid premiſes for all the reſt, reſi 
due, and remainder_of the faid two terms then 
to come and unexpired, and of his ſaid will 
made the ſaid 7, D. exccutor ; and ſoon after 
the making his ſaid will, he the ſaid C. D. de- 
Parted this life ; whereupon the ſaid J. D. en- 
tered upon the ſaid premiſes, and held and en- 


Joyed the ſame under the ſaid will; and wo 
al 


High Court of Chancery. 

ſaid J. D did, ſoon after his ſaid father's death, 
prove the ſaid will in the eceleſiaſtical court of 
the Archbilhop of Canterbury, as in and by the 
| ſaid will, or the probate thereof under the ſeal 
of the ſaid court, relation being thereunto had, 
will appear. And your orator further ſheweth 
unto your Lordſhip, that the ſaid J. D. being 

oſſeſſed of the ſaid premiſes, as deviſee under 


the ſaid will, as aforeſaid, or as executor f 


the ſaid will, he and the ſaid E. his wife, did 
ſometime 1n or about the year of our Lord 
1752, make ſome mortgage of the ſaid meſ- 
ſuage or tenement called the New Inn to F. 
M. late of, Oc. Eſq; ſince deceaſed, for , 
the repayment of the principal ſum of 1000 J. 
with intereſt for the ſame ; and at or about the 
ſame time, or ſhortly afterwards, they the faid 
J. D. and E. his wife, did make ſome mort- 
gage of the ſaid two cloſes called V. to J. C. 
of the ſaid city of L, grocer, for ſecuring the 
repayment of the principal ſum of nine hun- 
dred pounds, with intereſt for the ſame, as in 


and by the ſaid mortgage deeds, had your orator 


the 1ame to produce, relation being thereunto 
reſpectiyely had, would more fully appear. And 
your orator further ſheweth unto your Lordihip, 
that afterwards the ſaid principal and intereſt 
ſecured by the ſaid mortgage to the ſaid J. G. 
not being paid according to the proviſo or con- 
dition for payment thereof in the ſaid mort- 
gage to him made contained, and the eſtate in 
law of and in the ſaid two cloſes, being be- 
come abſolute at law in him the ſaid J. G. 
and there being 978 J. 75. 6 d. remaining due 
to him for principal and intereſt on the ſaid 
mortgage, he the ſaid /. G. did, by ſome in- 

denture by him duly executed, for the conſi- 
derations therein mentioned, aſſign the ſaid 
two cloſes, and all his eſtate, right, title and 


intereſt therein to R. B. of London aforeſaid, 
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Eſq; ſubje& to redemption on payment of the 
principal ſum of 978 J. 75. 6 4. with intereſt 


for the ſame, by the ſaid J. D. at the time and 
in the manner in the ſaid deed of aſſignment 
mentioned, as in and by the ſaid deed of aſ- 
ſignment, had your orator the ſame to produce, 


relation being thereunto had, would more fu]- 


ly appear. And the ſaid J. D. at or about the 
ſame time delivered him the ſaid R. B. the 
| Poſſeſſion of the ſaid two cloſes, and he hath 


ever ſince been in the receipt of the rents 
thereof; and your orator further ſheweth un- 


to your Lordſhip, that the ſaid F. M. ſome 


time ſince departed this life, having in his 
life-time duly made and publiſhed his laſt 
will and teſtament in writing, and thereof no- 
minated and appointed E. M. ſpinſter, his only 
child, executrix, who hath ſince his death 
duly proved his ſaid will in the proper eccle- 
fiaſtical court, as in and by the probate there- 


of under the ſeal of the ſaid court, relation 


being thereunto had, will appear; and your 
orator ſheweth unto your Lordſhip, that the 


_ eſtate in law of the ſaid F. M. of and in the 


ſaid meſſuage or tenement called the New Inn 
being abſolute in her as executrix as aforeſaid, 
and there being a large ſum of money due 
upon the ſaid mortgage thereof ſor principal 


and intereſt, ſhe the ſaid E. M. did, by ſome 
2ndenture or deed of aſſignment, for the con- 
ſiderations therein mentioned, ſometime in or 


about the month of March laſt, aſſign the ſaid 


meſſuage or tenement with the appurtenances, 


and all her eſtate, right, title or intereſt there- 


in to the ſaid R. B. as in and by the faid 


laſt mentioned deed or indenture of aſſignment, 

had your orator the ſame to produce, relation 

being thereunto had, would appear, And 

your orator further ſheweth unto your Lord- 

ſhip, that the ſaid R. B. being poſſeſſed ” 
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and intitled to the ſaid two cloſes of land, by 
virtue of and under the ſaid aſſignment thereof, 
did ſometime in or about the month of Oc- 
tober laſt demiſe the fame to your orator by 
parol or word of mouth only, for the term of 
three years from Lady-day now laſt paſt, at the 
yearly rent of 50 J. payable quarterly, which 
is the fall yearly valve thereof; and the ſaid 


E. M. ſhortly before the aſſigned the ſaid meſ- 


| ſuage or tenement to the ſaid R. B. as afore- 
ſaid, had in like manner demiſed the ſame to 
your orator by paro] or word of mouth only, 
for three years from Lady-day now laſt paſt, at 
the yearly rent of 50 J. payable quarterly, which 
is the full value thereof. And your orator ſhew- 
eth unto your Lordſhip, that the ſaid J. D. 

having got into the poſſeſſion of all the pre- 
miſes, the ſaid R. B. hath cauſed an action of 
treſpaſs and ejectment to be brought in his 
Majeſty's court of Common Bench for recovery 
of the poſſeſſion thereof, and hath cauſed a de- 
claration in ejectment to be delivered to and 
ſerved upon your orator, but at the ſame time 
told your orator, that he would not di- 
ſturb your orator in his poſſeſſion as tenant 
thereof as aforeſaid, and that he only intended 
to recover the ſame againſt the ſaid F. D. 


and your orator having given notice of and 


delivered over the ſaid declaration to the 
laid F. D. he alledged to your orator, that he 
had paid off and ſatisfied the ſaid & B. all 
monies due on the ſaid two mortgages, and 
told your orator he need not give himſelf any 


trouble about it, declaring that he the ſaid 


J. D. would defend the ſaid ſuit, and the poſ- 
ſeſſion of the ſaid premiſes. And your orator 
ſheweth unto your Lordſhip, that being 
a year's rent, became due from your orator 
for the ſaid premiſes ;z and they the ſaid R. B. 
and FJ. D. have both of them demanded the 
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ſame of and from your orator, and do each of 
them infiſt to be paid the ſame; and your ora- 


tor ſheweth unto your Lordſhip, that your 


orator confiding in ſuch the declarations of 
them the ſaid R. B. and 7. D. with reſpect to 
the ſaid ejectment, did not make any defence 
thereto, but by colluſion between them the 
ſaid R. J. and F. D. the ſaid J. D. having 
cauſed himſelf or your orator to be made te- 
nant in the room of the caſual ejedor, the ſaid 
caule was by the ſaid R. B. carried down in 
order to be tried at the laſt aſſizes held in and 
for C. in the ſaid county of M. and the jury | 
being ſworn, and the ſaid F. D. or any on his 
or your orator's behalf, not appearing to con- 
teſs leaſe, entry and guter, the plaintiff in the 


ſaid ejectment was nonſuited, and the poſtea 


being returned, judgment hath been thereupon 


given againſt the. caſual ejector, and the ſaid 


K. B. threatens that he will cauſe a writ of 
poſſeſſion to be ſued out upon the ſaid judg- 
ment, and will turn your orator out of poſ- 
ſeſſion of the ſaid premiſes, and will cauſe an 
action to be brought againſt your orator for 
the meſne profits thereof; and they both 
threaten to diſtrain your orator's goods for the 
ſaid rent, and otherwiſe to proceed againſt 
your orator at law for the ſame, ſo that your 
orator is not able to determine or judge to 


which of them the ſaid rent of right belongs, 


or is payable, nor to which of them ſecurely 


and with ſafety to pay the ſame; and they 


both declare and threaten they will turn your 


orator out of poſſeſſion of the ſaid premiſes, 


and not ſuffer your orator to hold or enjoy 
the ſame. All which aftings and doings of 
the ſaid R. B. and J. D. (who combine 


and confederate together and with divers 


other perſons at preſent unknown to your ora- 
tor, whole names, when dijcovered, your ora- 
| tor 


High Court oi Chancery, 
tor prays may be inſerted herein, and they 
made parties, with apt words. to charge them 
how to injure and oppreſs your orator in and 
touching the premiſes) are contrary to equity 
and good conſcience, and tend to your orator's 
manifeſt wrong and oppreſſion. In tender 
con{ideration whereof, and foraſmuch as your 
orator is remedileſs in the premiſes by the rules 
of common la aW. and can only be W in g 
court of equity before your Lordſhip, where 
matters of this nature are properly cogniz- 
able, and where your orator may compel the 
ſaid claimants to interplead, ſettle, and adjuſt 
their rights and demands between themſelves, 
ſo that your orator may be enabled to pay the 
ſaid rent with ſafety; and for that your orator's 
witneſſes, who could prove the truth of the 
ſeveral matters aforeſaid, are dead, or gone 
into parts beyond the ſeas, remote, and to your 
orator unknown; Co the end therekoze, that 
the ſaid R. B J. and FJ. D. and the reſt of the 
confederates (when diſcovered,) may upon their 
reſpective corporal oaths full, true, and perfect 
anſwer make (according to beſt of their Know- 
ledge, remembrance, information, and belief, 
to all and ſingular the matters aforeſaid, as 
fully and effectually to all intents and pur- 
poles, as if the ſame were here repeated, and 
they particularly and diſtinaly interrogated ; 
and more eſpecially that they may {et forth 
and diſcover, whether the ſaid C. D. was not 
in his life-time poſſeſſed of the ſaid meſſuage 
or tenement, and two cloſes of land, for {ome 
and what term or terms of years determinable 
in manner as aforeſaid, or how otherwiſe ; and 
whether he did not in his life-time duly make 
and publiſh his laſt will and teſtament in writ- 
ing, and thereby give and deviſe the premiſes, 14 
or any, and what part thereof, to ſuch perſons s (hy 
and in ſuch manner as aforeſaid, or how other- | 
| 5 wiſe; 
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wiſe; and whether the ſaid J. D. and E. his 


wife, or either and which of them, did not 


become poſſeſſed of or intitled under the ſaid 
will, or how otherwiſe, to the ſaid premiſes, 
or any and what part thereof; and whether 
the ſaid J. D. and E. his wife, or the ſaid J. 
D. alone, did not make ſome, and what mort- 
gage of the ſaid meſſuage or tenement called 
the New Inn, to the ſaid F. M. and whether 


the eſtate at law of the ſaid F. M. or of the 


ſaid E. M. therein did not become abſolute; 


and whether he the ſaid F. M. 1s not dead, and 


where he died; and whether he did not in his 
lifetime make the ſaid E. M. his only child 


executrix thereof; and whether ſhe as executrix 


as aforeſaid, did not become poſſeſſed of or 
intitled to the ſame; and whether ſhe did 
not make ſuch aſſignment thereof as aforeſaid, 
or any other, and what aſſignment, and when, 
to the ſaid R. B. or how otherwiſe he the ſaid 


X. B. became poſſeſſed of or intitled to the 


ſame ; and whether as they know, have heard, 
or do believe, the ſaid F. M. before the making 
the ſaid aſſignment, did not demife the ſaid 
meſſuage or tenement to your orator by parol 
or word of mouth, or how otherwiſe, for ſuch 
term of three years from Lady Day laſt, or for 
what other term, at ſuch yea'ly rent as afore- 


_ faid, payable as aforeſaid, or what other rent 


and how payable ; and whether they the ſaid 
F. D. and E. his wife, or the ſaid J. D. alone, 
did not make ſome, and what mortgage of 
the ſaid two cloſes to the faid F. G. and whe- 
ther the eſtate of the ſaid F. G. therein did not 
become abfolute at law; and whether the ſaid 
J. G. did not afterwards, and when, make 
ſome and what aſſignment thereof to the ſaid 


K. B. and whether he the faid R. B. did not, 


and when, demiſe the ſaid two cloſes to your 
orator by parol or by word of mouth, or how 
2 | | other- 


High Court of Thancery. 


otherwiſe, for ſuch term of three years from 
Lady -Day laſt, or for what other term, at ſuch 
yearly rent as aforeſaid, payable as aforeſaid, 
or what other rent, and how payable; and 
whether the ſaid R. B. hath not cauſed a de- 
claration of ejectment to be delivered, and 
when, to your orator ; and whether he did not 
make and give your orator ſuch aſſurance 


concerning the ſame as aforeſaid, or what elſe 


he ſaid, intimated, or ſignified to your orator 


concerning the ſame ; and whether he the ſaid 


J. D. did not cauſe himſelf to be made defen- 
dant in the ſaid action in the room of the caſual 
ejector, and whether he did not undertake or 
promiſe to defend the ſame, and whether he 
any ways, and how, did defend the ſame, and 
whether the plaintiff in the ſaid ejectment was 
not nonſuited at the ſaid laſt —— aſſizes on ac- 
count of the ſaid F, D. 's not appearing to con- 


feſs leaſe, entry and ouſter, and how other- 


wiſe; and whether thereupon judgment hath 


not been had, or is not intended to be had 


againſt the caſual ejector; and whether he the 
ſaid R. B. hath not threatened or declared, 
that he would cauſe a writ of poſſeſſion to be 
ſued out upon the ſaid judgment, or doth not 
intend ſo to do; and whether they the ſaid R. 
B. and J. D. have not threatened to turn your 
orator out of the poſſeſſion of the ſaid premiſes, 
or any and what part thereof; and whether 
there is not now due for rent of the ſaid pre- 
miſes the ſum of —— or any other, and 
what ſum ; and whether they do not both de- 
mand the ſaid rent, or threaten to diſtrain, or 
ſue your orator for the fame, or which of them 
ſo doth, and that they may ſet forth to which 
of them the ſaid rent doth of right belong, or 
is payable, and may interplead, ſettle, and 
adjuſt their ſaid demands between themſelves ; 
your orator being mr bag pay the ſaid rent 

l | to 
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to either of them, to whom the ſame ſhall x 
pear of right to belong, being indemnified; 
and that your orator. may be at liberty to bring 
the ſame into this honourable court, which 
your orator doth hereby offer to do for the be- 
nefit of ſuch of the ſaid two parties who ſhall 
appear to be intitled thereto; and that they 
the ſaid R. B. and J. D. and each of them, 
may be reſtrained by the injunction of this 
honourable court from proceeding at law 
againſt your orator for the ſaid rent, and alſo 
from proceeding in the ſaid ejectment, or an 
other ejectment for recovery of the ſaid pre- 
miſes or any part thereof, during the remain- 
der of the ſaid three years, for which the ſaid 
premiſes were ſeverally demiſed to your orator 
as aforeſaid ; and that your orator may be 
quieted in the poſſeſſion of all and ſingular the 
ſaid premiſes during ſuch the remainder of 
the {aid term of three years; and that your 
orator may have and receive ſuch further and 


other relief in and touching all and ſingular 


the matters and things aforeſaid, as to your 
Lordſhip ſhall ſeem meet and agreeable to 


equity and good conſcience. - May it pleaſe 


your Lordſhip, &c. 


E. UMFREVILLE. 


N. B. This bill is grounded on an affidavit, 
(which muſt be annexed thereto) that the com- 
plainant does not exhibit ſuch bill by way of 
colluſion, with all or either of the defendants, 


or any other perſon, but only to protect and 


indemnif iy himſelf: the ſorm of this affidavit 
1s ſtated 1n page 43, 


High Court of Chancery, 


20 the Right Honcurable 
Henry Lord * e. 


Humbly complaining, ſheweth, 25 Your Fertiorari 
orator A. B. fc, that whereas, Tc. (/eting bill. 
forth a cauſe proſecuted in the Lord Mayor's 
court) All which ſaid premiſes your. orator 
hopes he ſhail make fully appear by ſeve- 
ral witneſſes if need be, which he could not 
produce within the ſaid city of London before 
the {aid Lord Mayor and his brethren the Al- 
dermen of the city of London: Your orator 
ſhewing unto your Lordſhip, that one E. F. a 
material witneſs for your ſaid orator concerning 
the ſaid premiſes at the time of the cauſe, Q. 
then lived and reſided, and ſtill liveth and re- 
ſideth at Weftmin/ter, without the juriſdiction of 
the ſaid Lord Mayor and his brethren the Al- 
dermen of the city of London, whereby your 
orator had no remedy to compel the faid E, F. 
to be examined, or to give his teſtimony. in the 
ſaid cauſe in the city of Lenden concerning the 
premiſes ; in tender confideration wwherecf, and 
foraſmuch as for want of juriſdiction in the 
ſaid Lord Mayor and his brethren the Aldermen 
of the ſaid city of London over your orator's 

witneſſes, your orator is remedileſs there; and 
it being agreeable with the rules and practice 
of this honourable court, upon {ſuch neceſſities 
and defects of juriſdiction in inferior courts, 
for this high and honourable court, to remove 
the records and proceedings thereof into this 
honourable court, and to proceed in this court 
upon the ſame, and all other matters and things 
incident thereto, or whereupon your orator 
ſeeks relief. May it pleaſe your Lord ſhip 
therefore, not only to grant unto your orator a } 
writ of Certiorari to be directed to the ſaid 1 


Lord \ 
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Lord Mayor of the city of London, and his bre- 
thren the Aldermen of the ſaid city, thereby 
commanding them upon the receipt of the ſaid 
writ to certify and remove the records“ of the 
ſaid cauſe, &c. and all proceedings thercupon 
into this honourable court : But alſo to grant 
unto your orator his Majeſty's moſt gracious 
writ of /ubpzna to be directed to the ſaid C. D. 
Sc. thereby commanding them and every of 
them at a certain day and under a certain pain 
therein to be limited, perſonally to be and ap- 
pear before your Lordſhip in the high and ho- 
nourable court of Chancery, then and there upon 
their corporal oaths fully and directly to anſwer 
all and ſingular the premiſes, and to ſet forth 
and diſcover whether, Sc. and whether it was 
not declared and agreed, Sc. and whether 
the ſaid C. D. Sc. be not indebted unto your 
ſaid orator and in what ſum, and that your ſaid 
orator may be righted and relieved in all and 
fingular the premiſes according to equity and 
good conſcience: And that the ſaid defendants 
may ſtand to, obſerve and perform ſuch order 
and decree therein, as your Lordſhip in your 
great wiſdom ſhall think juſt and meet. 


AR. JONES. 


To 


Bigh Court of Chancery, 159 


To the Right Honourable 
Henry Lord Aplley, & c. 


Humbly complaining, ſheweth unto your Bill brovehr 
Lordſhip, your orator 4. B. of, Sc. as well by a credi- 
on the behalf of himſelf as other the creditors W gh 
of C. D. late of, c. deceaſed, who ſhall come 1 8 
in and contribute to the expence of this ſuit, other cre- 
that the faid C. D. being in his life-time, and ditors for 
at the time of his death, ſeiſed in fee of a con- {*le af a teſ- 
fiderable real eſtate, of which he had power to ge "Is 
| diſpoſe, and alſo poſſeſſed of a conſiderable gfe his per- 
| perſonal eſtate; and being ſo ſeiſed and poſ- ſonal eſtate 
ſeſled, he the ſaid C. D. cid duly make and ee be 
publiſh his laſt will and teſtament in writing, —4 *0 
bearing date on or abcut the 1oth day of debts; and 
May which was in the year of our Lord 1768, to perpe- 
in the preſence of three credible witneſſes, tuate the 
who alſo ſubſcribed their names as witneſſes owe Sag 
thereto in the ſaid teſtator's preſence ; and the fe; beg _— 
ſaid teſtator did therein and thereby give and teſtator's 
deviſe to his ſiſter ZE. D. and to his brother will. 
J. D. and their heirs, all and every his meſ- 
ſuages, lands, tenements, and hereditaments 
whatſoever; In truſt to {ell and diſpoſe of the 
ſame, and by the monies ariling by ſuch ſale 
to pay all his juſt debts ; and the overplus (if 
any) and alſo all his goods, chattels, rights, 
credits, and perſonal eſtate, he gave to the ſaid 
J. D. and E. D. equally to be divided between 
them, and made them joint executors of his 
ſaid will. And your orator further ſheweth, 
that the ſaid teſtator, ſoon after making of his 
ſaid will, departed this life (#0 abt) on or 
about the 5th day of Auguſt, which was in the 
year of our Lord 1770, without altering or 
revoking the ſame, and the ſaid executors, or 
one of them, duly proved the ſame, _O 

| Cre 
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_ dertook the burthen of the execution thereof, 


as by the ſaid will and probate, relation being 
thereunto had, may more fully and at large 
appear: and your orator further ſheweth unto 
your LoGthip, that the ſaid C. D. was indebted 
to your orator in the Jum of 100 J. by a note of 
his hand bearing date on or about the 6th day 
June, 1760, whereby the ſaid teſtator pro- 
miſed to pay your orator or his order the ſaid 
ſum of 1co7. with law:ul intereſt for the ſame, 


upon demand, for value received, as by the 
ſaid promiſſory note under the hand of the 


ſaid C. D. now in your orator's cuſtody, ready 
to be produced, and to which your orator 
craves leave to refer, may appear: And the 
ſaid teſtator was alſo indebted to ſeveral other 
perſons in divers conſiderable ſums of money: 


And your orator ſheweth unto your Lordſhip, 


that upon the death of the ſaid J. D. the ſaid 


E. D. and C. D. by virtue of or under colour 


of the ſaid will, entered into the receipts of 
the rents and prot ts of all the ſaid real eſtate 
of the ſaid C. D. and alſo poſſeſſed themſelves 
of all the goods, chattels, rights, credits 
and perſonal cftate of the ſaid teſtator to a 
very conſiderable value, and much more 


than will be ſufficient to pay and diſ— 


charge all the juſt debts of the ſaid teſta- 


tor; and your orator hath ſeveral times applied 


himſelf to the ſaid E. D. and J. D. for a 
ſatisfaction of his faid demand; But the ſaid 
Z. D. and J. D. combining and-contederating 
to and with V. V. and Ann his wife (which ſaid 
Ann is only daughter and heir at law of the ſaid 
teſtator) and to and with d:vers other perſons at 
preſent unknown to your orator, whoſe names 
when diſcovered your. orator prays may be in- 


ſerted herein, and they made parties hereto, 


with apt words to charge them, how to wrong 


and 1njure your orator ; they ſometimes give 


out 


High Court of Chancery, 


out and pretend, that. they have ſeveral claims 
upon the ſaid eſtates, by means whereof your 
orator, is delayed and prevented from receiving 
his debt or any part thereof; and at other times 
the ſaid executors admit the teſtator's perſonal 
eſtate will be ſufficient to pay all his juit debts, 
but inſiſt that they have not been able to col- 
lect or get in the ſame, and therefore cannot 
give your orator any account thereof, or make 


him any ſatis faction for his ſaid debt; and the 
ſaid executors pretend that the ſaid teſtator's 
perſonal eſtate is very ſmall and inconf:derable, 


and is not near ſufficient to pay his juſt debts ; 
and the ſaid V. W. and A. his wife do inſiſt 
that the ſaid teſtator's perſonal eſtate is more 
than ſufficient to pay all his juſt debts, and 
therefore they inſiſt that the ſaid real eſtate 
ought not to be ſold, and refuſe to join in the 
ſale of the ſaid eſtate, pretending that the ſaid 
will was not duly executed, and that therefore 
the ſame deſcended to the ſaid A. D. as heir at 


law to the ſaid teſtator. All which aſtings 


and doings of the ſaid confederates are contrary 


to equity and good conſcience, and tend to the 


great wrong and injury of your orator who is 
only properly relievable in this honourable 
court, To the end therefore, that the ſaid 
E. D. Fe D. V. V. and A. his wiſe may true 
and perfect anſwer make to all and ſingular the 


matters and things as fully and particularly as 


if the ſame were here again repeated and they 
ſeverally interrogated thereto, and particularly 
that they may ſet forth whether the ſaid C. D. 
was not in his life-time, and at the time of his 
death, ſeiſed in fee or otherwiſe, of and in 
ſome good eſtate of inheritance of a coniider- 
able value, or what real eſtate, and whereof he 
had a full power to diſpoſe, and whether he the 
laid tettator did not make and duly execute 
ſuch will, and of ſuch date as herein before ſet 

forth, 
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forth, or any other and what will, and whether 
he was not of ſound and diſpoſing mind, me- 
mory, and underſtanding, at the time of making 
and publiſhing his ſaid laſt will, and whether 


the witneſſes to the ſaid will did not duly atteſt 


and ſubſcribe their names as witneſſes thereto in 
the preſence of the ſaid teſtator, and when he 
died; and that the ſaid conſederates may ſet 
forth, whether the ſaid teſtator was not, in his 
lifetime, and at the time of his death, indebted 
to your orator in the manner herein before ſet 
forth, or in any other and what manner, as they 
know, have heard, or believe; and that the 
ſaid executors may ſet forth, whether they, or 
either and which of them, have or hath, ſince 
the death of the ſaid teſtator, proved the ſaid 
will, and got into poſſeſſion of all or any of the 
perſonal eſtate of the ſaid teſtator, and alſo en- 
tered upon the receipt of the rents aad profits 


of the real eſtate, and may either admit aſſets 


ſufficient to pay the demands of your orator, or 
otherwiſe may ſet forth a true and particular ac- 
count of the ſaid teſtator's perſonal eſtate, and 
what the ſame did or doth conſiſt of, with the 
true and real value thereof, and of every part 
thereof, and what part thereof hath come to the 
hands, cuſtody, or power of them the ſaid con- 
fecerates, or to the hands, cuſtody, or power of 
any other perſon or perſons, and whom, by them, 
or by or with their or either of their order or 
privity, and for their or either of their uſe ; 
and may ſet forth how and in what manner they 
have paid, applied, or diſpoſed of the ſame, and 
of every part thereof; and that the ſaid confe- 
derates may likewiſe ſet forth a full, true, and 
articular account of the ſaid real eſtate ſo deviſ- 
ed to be ſold by the ſaid teſtator's will as afore- 
ſaid, and where the ſame lies, together with the 
names of the ſeveral perſons in whoſe tenure the 
ſame now 1s, or hath been ever fince the death 


as” 
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ef the faid teſtator, together with the true and 
real annual rents, values, and produce thereof ; 

and may ſet forth an account of the ſeveral ſums 
ef money which they or any other perſon or 
perſons, and who for their or either of their uſe, 

have or hath received out of, or by the rents 
and profits af the ſaid real eſtates fince the death 
of the ſaid teſtator ; and that the ſaid confede- 
rates may ſet forth what right, title, intereit, 
property, claim, or demand they or any, and 


which of them reſpectively have, or pretend to 


have or claim to the ſaid real or perſonal eſtates 
of the ſaid teſtator; and that in cafe the ſaid 
perſonal eſtate of the ſaid teſtator ſhall not be 
ſufficient to pay and ſatisfy your orator's ſaid 
demands, that then the ſaid real eſtate may be 
ſold, or ſo much thereof as ſhall be neceſſary, 
and that out of the money ariſing by ſuch ſale, 
your orator and others the creditors of the ſaid 
teſtator, who ſhall come in and contribute to the 
expences of this ſuit, may be paid their ſaid 
debts with intereſt and coſts, and that all pro 


per parties may join in the ſale of the ſaid real 


eſtate in ſuch manner as this honourable court 
ſhall direct, and that the ſeveral witneſſes to the 
ſaid will may be examined as to the execution of 
thereof, and their teſtimony perpetuated; and that 
your orator may have ſuch further and other re- 
lief in all and ſingular the premiſes aforeſaid, as 
the nature and circumſtances of his caſe ſhall 
require, and as to your Lordſhip ſhall ſeem 
moſt meet; may it pleaſe your Lordſhip, &c. 


J. MAD DOCKS. 
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To the Right Honourable 
Henry Lord Apſley, Sc. 


Humbly complaining, ſheweth, Ec. your 


orator A. B. of, &c. That whereas your ora- 


tor on or about, &c. did exhibit his bill of 
complaint into this hizh and honourable court, 
againſt C. D. of, Sc. thereby ſetting forth, 
that the ſaid C. D. &e, (reciting the original 
Bill,) and that your ſaid orator might be re- 
lieved in the premiſes, he prayed the aid and 
aſſiſtance of this honourable court; and that 
for that purpoſe proceſs of Abdeana might be 
awarded againſt the ſaid C. D. to appear in this 


; court, and anſwer the ſaid bill; which pro 


ceſs being granted, and the defendant 1 
with ſerved, he appeared accordingly, and an- 


ſwered the ſaid bill ; to which anſwer your ora- 


tor replied, and the defendant rejoined, and 
both parties Joined in ſuing out a commiſſion, 
and a joint commiſſion iſſued for the examina- 
tion of witneſſes, by virtue whereof divers 
witneſſes were examined on both ſides, and 
their depoſitions duly taken, returned and pub- 
liſhed according to the uſual rules and 2 
of the court, as by the ſaid bill, anſwer, re · 
plication, Sc. now remaining in this court 
may appear; and the cauſe fo ſtanding in this 
court upon the ſaid proceedings as aforeſaid, the 
Sth day of May now laſt paſt, was by the or- 
der of this honourable court, appointed for the 
hearing hereof: But now ſo it is, may it pleaſe 
your Lordchip, that before any further proceed- 
ings were had in the cauſe, the ſaid C. D. de- 
fendant in the cauſe died, whereby the ſaid 


ſuit ard proceedings thereupon became abated; 


and the faid C. D. having in his life time made 


his will, and one G. D. of, Se executor there- 
of, 


———-—— . atmo 


High Court of Chancery, 
of, who ſince the ſaid C. D.'s death, hath 
proved the ſaid will, and taken upon himſelf 
the burthen of the execution thereof, and poſ- 
ſeſſed himſelf of the ſaid C. D.'s perſonal 
eſtate, ſufficient to ſatisfy your orator's demande, 

Sc. And foraimuch as by the death of the 
| ſaid C. D. the ſaid ſuit is become abated as 
aforeſaid : And to the end, the ſame ſuit and all 
orders and proceedings therein may itand and 


be revived againſt the ſaid G. D. and be put in- 


to the ſame ſtate and condition as the ſame were 
in at the time they ſo became abated, May it 
pleaſe your Lordſhip, the premiſes conſidered, 
to grant unto your orator his Majelty's moſt gra- 
cious writ of ſubpezna to revive, iſſuing out of 
this honourable court, to be direQed to the ſaid 
G. D, therein and thereby requiring him per- 
ſonally to be and appear before your Lordſhip 


in this honourable court, then and there to 


{new cauſe, if he can, why the ſaid ſuit, orders, 


and proceedings fo abated as aforeſaid, ſhould 


not ſtand and be revived and put into the ſame 
condition as the ſame were in at the time of the 
abatement thereof, and anſwer all and ſingular 


the premiſes aforeſaid; and alſo ftand to and 
abide ſuch furtther order and decree therein as 
to your Lordſhip ſhall jeem meet, Sc. 


C. YORK E. 


To the Right Honourable 
Henry Lord Apſley, Ge. 


Humbly complaining, ſheweth unto your 
Lordſhip your orators A. B. of, &c. and C. D. 
of, Sc. that, Sc. ¶ſetting forth the former bill as 
n the decretal order ;) and thereupon the de- 
tendants anſwered, and the plaintiff replied, 
and witneſſes were examined, and their depoſi- 


tions 
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tions publiſhed, Sc. that.the cauſe came on te 
hearing, and was heard and decreed by the 
Lord Chancellor C. after which, &c. petition- 
ed for a rehearing to the Lord Chancellor, &c. 
And the cauſe was accordingly reheard, and a 
decree for reverſal was made by his Lordſhip; 
{prout the decree; and that decree is ſigned and 
inrolled in this court; but your orators do aver 
and ſay, that they are aggrieved by the ſaid 
laſt decree, and that they ought not to be bound 
thereby, nor ſhould any ſuch decree have been 
made or pronounced againſt your orators; nei- 
ther ought your orators to pay, We. as by the 
ſaid decree is appointed; and that the ſame de- 
cree 15 erroneous, and ought to. be reverſed ; 

and for error do, according to the courſe of this 
honourable court, aſſign the errors therein as 
followeth : Firſt, Your orators ſay, and hope to 
maintain, that, &c. which is altogether un- 
certain, Qc. Secondly, That, &c. which ap- 

pears by, &c. to be fraudulent and corrupt. 
Thirdly, That, Sc. was not alive at the time 
of the ſaid decree made in the ſaid cauſe againſt 
your orators, and ſo could not be bound by the 
ſaid decree; and conſequently your orators 
ought not to be bound thereby ; for all which 


| ſaid errors and imperfections in the ſaid decree 


your orators have brought this their ſaid bill 
of review ; and humbly conceive they ſhould 
be reheved therein: In tender confideration 
whereof, and for that there are divers other er- 
rors and imperfections in the ſaid decree and 


proceedings, by reaſon whereof the ſame ought 


to be reviewed and reverſed ; and that the firſt. 
decree made by, Cc. ought to ſtand and be con- 
firmed, &c. To the end therefore, that the ſaid 
laſt decree, and all the proceedings thereupon, 
may be reviewed and reverſed, added, Ec. and 


that the ſaid, &c. may anſwer the premiſes ; ; and 


that your orators may be relieved in all and fin- 
gular 


High Court of Chancery, 


gular the premiſes according to equity and 
good conſcience, Ge. May it pleaſe your 
Lordſhip to grant your orators his Majeſty's 
writ of /ubp@na to revive and anſwer, directed 
to, Oc. commanding them, Sc. | 


SIE. COMYNS. 


DIRECTIONS FOR FILING THE 
BILL, &c. 


The bill being drawn and ſertled by coun- 
cil zccording to the foregoing directions, mult 
be ingroſſed on a 2 5s. ſkin of parchment, in 
a fair ſtrong hand, and the council's name who 
ſions the draught of the bill muſt be wrote 
to the ingroſſed bill on the right hand coraer 
thereof, when it mult be delivered to the clerk 
in court you intend to manage the buſineſs, 
who äles the ſame in the fix clerk's office, in 
whoſe. department he is, and gives notice 


thereof to the clerk or clerks in court of the 


defendant, as the caſe may be, that he may 
beſpeak a copy thereof, for the purpoſe of 
an{wering the ſame; this part of the buſineſs 
1s entirely managed by the clerk in court, and 
not by the ſolicitor, who charges for the ſame 
as ſet forth in the clerk in court's bill of 
coſts. 
The practiſer muſt obſerve on his filing his 
bill, that if any of the defendants are peers 
of the realm, or members of parliament, that 
the following ſte ps muſt be taken againſt them 
to compel them to anſwer his bill. 

If a peer of the realm, he is not ſerved with 
a ſub pœna in the firſt inſtance as another deſen- 
dant ; you muſt apply by petition, as directed 
under the head of petitions, to the Lord Chan- 
cellor, for his Lordſhip's letter mfive, direct- 
ed to ſuch peer. It being a matter of den, 
k : 
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the Chancellor directs the letter miſſive to 1f- 
ſue, and his ſecretary makes out the ſame, 
which is ſigned by his Lordſhip, for which you 
pay the ſecretary. When you have procured 
ſuch letter, you deliver the ſame to the defen- 
dant, and at the ſame time give him an of- 
fice copy of the bill, ſigned by the fix clerk or 
his deputy, in whoſe office the buſineſs 1s 
tranſacted ; and if he does not appear by the 
time directed by ſuch letter, you may have a 
Jnbpzna againſt him, and proceed thereon as 
againſt a common perſon, 
If the defendant thould happen to be a mem- 
ber of parliament, at the ſame time you ſerve him 
with a /ubpzra to anſwer your bill, you mult 
deliver to him an office copy of ſuch bill, pro- 
perly authenticated, and if afterwards he does 
not appear, you proceed as againſt a common 
rſon. 
If it ſhould be neceſſary to make the Chan- 
cellor a party to a ſuit, the bill muſt be direct- 
ed ‚to his Majeſty, vis To the King's moſt ex- 
cellent Majefty, Ic. and in the prayer of ſuch 


bill the 8 Majeſiy muſt be uſed inſtead of 
Lordſhip. 


CASES OF PRACTICE. 


Who are ne- Uſually all intereſted in the ſuit are to be 
ceſſary par- made parties, or the defendant may demur to 
tics as plain- ſuch bill; or if he does not demur, the court 
on and ce. will not proceed to a decree, if a decree 15 
el, dants. 
made, the ſame may be reverſed, and if 
not reverſed, none are bound by ſuch de 
cree, but ſuch as were parties, or thoſe claiming 
under them. 
On a bill brought by a mortgagee againſt 
the heir of the mortgagor to foreclo/e, . 
the executor of ſuch 3 need not 


2 1 be 4 
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be made a party to the ſame, 3 Wil Nep. 
333+ | 
Oa a bill for an account of the perſonal 
eſtate of a perſon who died inteftate, the per- 
ſon who has a right to 'adminiiter muſt be 
made a party, provided he has obtained let» 


ters of adminiſtration ; but it has been aliow- 


ed where a party was entitled to adminiſtr tion, 


though they had not taken out the ſame. 


3 Wil. Rep. 349. Proceedings in Chan. 63, 
Strictly none are defendants to a bill, but 
thoſe againſt whom proceſs is particularly pray- 
ed, 1 Wil, Rep. 593. V. P. Mus. Vol. 1. page 
93. 
i The court will not take cognizance of a ſuit 
by bill, for any matter under 101. value, ex- 
cept the ſame 1s for a charity. Mojo 47. 
1 St» 
. If ſuch bill is fled, the defendant may either 
demur thereto, or move to have the ſame diſ- 
miſſed, as being below the dignity of the court. 
Moſeley 356. 
In a ſuit for arrears of rent on behalf of a 


charity, the plaintiff need not make all the 
tertenants parties to his bill. 1 Salk. 63. W. 


P. Wms. vol. 1. page 599 


On a bill filed a a veſtry He all 


the parties to ſuch order muſt be made defen- 
dants to the ſuit. Hard. 333. 


If a bill wants proper parties the court can 


diſmiſs the bill without prejudice, or give leave 
to the plaintiff _ amend, paying coſts. *. 


P. Wms, vol. 1. page 420. 


A truſtee on behalt of three, 1 | 


to an account by one of the parties intereſted, 


without thoſe who have a joint intereſt with. 


him being made joint parties to .the bill. 
I Vern, 110, 


Executors muſt ſue and be ſued. 3 Chan. 
Rep. 207. So muſt truſtees, co-obligors, c. 
Nelſon's 334: . 
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Tf a bill is brought againſt the truſtee of an 


outlaw for any annuity due out of the outlaw's 


eftate, the Attorney General muſt be made a 
party. V. P. Wrms. vol. 1. page 445, 

If judgment is obtained at law againſt one 
obligor, you may file a bill againſt his execu- 


tor for a diſcovery of aſſets, on this principle, 


that the bond is drowned in ſuch Judgment, 
2 Chan, 2. Cafe . 

None ſhould by parties to a fait; but ſuch 
as will be bound by the decree of the court, 
for if 1t appears by the defendant's anſwer, 
that what he knows of the matter is mere evi- 
dence only, the plaintiff muſt pay his coſts, 
and the plaintiff by this ſtep deprives himſelf 
of their evidence, for it is the eftabliſhed rule 
of the court, that the anſwer of one defendant 
cannot be read againſt another, 3 Wil, Kep. 
1. | 
On a bill brought for relief in any matter or 
thing, all parties neceſſary to accompliſh that 
purpoſe muſt be made parties to the ſuit, 
Equity Caſes 28, 170. ; 

If one defendant to a ſuit ſtands out proceſs 
of contempt to a /eque/tration, yet the cauſe 
may be carried on to a hearing and decree 
without ſuch defendant ; but an order muſt be 
procured, that the plaintiff's clerk in court 
may attend with the record of the bill, when 
the court will decree the bill to be taken pro 
confeſſ, as againſt ſuch /equeftered defendant, 
Ik two obligors are bound jointly and ſeveral- 


ly, and one dies; the executors of the deceaſed 


obligor may be ſued in equity for the debt, 
without making the ſurviving obligor a party. 
Vide W. P. Wins. vol. 2. page 313. 

It is a general rule of the court from which 
they never deviate, but on caſes particularly 
circumſtanced, -and where juſtice would be 
with-held, that no one need be made a party 

2 | to 


\ 
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to a ſuit, againſt whom, if brought to a bear- | 
ing, the plaintiff can have no decree, M. P. 1 
Wires. vol 3 311. 

An objection may be made to a bill for want 
of the neceſſary parties to ſhew the true ſtate of 1 
the matter to the court. Saville v. 7. anf ed. 1 
Veſey vol. 1. page 101. | 1 
When a creditor may make others beſide | 
the perſonal repreſentative of the teſtator par- 
ties to a ſuit, 18d. page 705. 
On a bill brought by creditors to be paid 
debts out of à teſtator's eſtate, none need 
be made parties to the ſuit but the executors 
of his will who repreſents the teſtator, and are 
truſtees for the legal diſtribution of his effects. 
{bid. page 131. 
A bill brought by a bond creditor againſt a 
deviſee on the fatute of fraudulent deviſes, the 
| heir muſt be made a party. V. P. han 
vol. 1. page 100, 
It lies to perpetuate the teſtimony of a wit- Original 
neſs before trial on affidavit to ſupport the bill in what 
ane. , P. Wn. vol. 1. page 117. —_—— 
I 4. brings his original bill agaisſt D. and C. be. 
. and they put in inſufficient anſwers, and bring 
a croſs bill againſt 4, and D. becomes a bank- 
rupt, and his aſſignees bring a bill in nature of a 
q bill of revivor againſt 4. the court will not let 
n them proceed till C. has anſwered A. “s bill. | 
„ d. page 266. | 
A bill will not lie for the owner of a quit- ö 
rent, in order to ſettle what proportion ſuch 
| quit-rent ſhall pay to the land tax. Joid, 
page 3 29. 
A bill lies in his court to recover back 
money paid on a bubble. 76d. page 154. -l 
The original bill muſt be firſt anſwered, but | 
if the plaintiff after a croſs bill filed, amends 


his bill, he by ſuch amendment loſes his 
priority, bid, page 428. 
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A bill will not lie for a tenant to be relieved 
out of arrears of rent, for the taxes which he 


has paid on account of rent reſerved to a cha- 


rity, that appeared exempt from taxes. 1bid, 
page 128. 


It will not lie where one has an annual pay- 
ment ſecured on lands, which was held liable 
to pay taxes in proportion to the land on 


which it was charged, to make ſuch annuitant 


refund in reſpect of payments ſhe had received 


tax free, from the negle& of the party to deduct 


the ſame, on paying the ſaid annuity. bid. 

A ſingle copyholder is not relievable in this 
court for an exceſſive fine, (that being deter- 
minable by a jury at law) but ſeveral copyholders 
may bring a bill to be relieved in this court, 
againſt a general fine that is exceſſive, Ibid, 


157. 


A bill may be brought to compel a ſpecific 
performance of an award to convey an eſtate, 
where the party ſubmitting has received the 


money, being the conſideration for ſuch con- 


veyance. Ibid, 187. 
A bill may be brought to compel a huſband, 


who with his wife for a valuable conſideration, | 


covenants that his wife ſhall join with him in 


levying a fine to enforce the performance of 


ſuch covenant. IId. 189. 
Where relief is prayed in this court out of 


the common courſe, the plaintiff muſt ſhew 


that he has no remedy at law, Ibid page 257. 
A bill will lie to ſecure the benefit of a con- 
tingent intereſt deviſed over. Bid. page 303. 
In matters of title dependant on the words 
of a will, the parties intereſted may be reliev- 
ed in this court, as well as at law, IId. 


page 296. 


A bill may be brought to compel the de | 


livery of any curioſity in ſpecie. 16¹ p. 390. 
Ns __ Any 


High Court of; Chancerp. 

Any perſon as prochein amy may exhibit a bill 
in this court in the name of an infant, Pre- 
cedents in Chan. 376. 

On a bill brought to ſet aſide a decree againſt 
an infant for fraud, if the ſame be not appa- 
rently fraudulent, though in every reſpect not 
ſo equitable, the court will not ſet it aſide. 
V. P. V. vol. 1. p. 734. 

An infant aggrieved by a decree, is not com- 
pelled to ſtay till he comes of age, but may 
when he thinks proper, bring au original bill, 
and alledge ſpecially the errors in ſuch decree. 
Ibid. 737. 

An intant cannot file a bill for an account 
azainſt his guardian during his minority, but a 
third perſon on his behalf may, 7b. vol. 2. 

11 
: A dene infant ſeiſed of lands, c. in fee, on 
marriage with the conſent of her guardians, co- 
venants in conſideration of a ſettlement, to con- 
vey her inheritance to her huſband, if done in 


conſideration of a competent ſettlement, this 


court will compel the execution of the agree- 


ment, though no action 25 lie at law to 


recover damages. IId. p. 24 
If an infant by his 1 5 any files his bill 


in this court, and never ſtirs in it after he 


comes of age, ſo that the bill is diimiffed, he 


is able to pay coſts, and muſt take his reme- 


dy over aga.nſt his prochein amy. Ibid. p. 297. 
If an infant in his bill by miſta ke of his 
gu2iiian ſubmits to any thing to his prejudice, 
this ill not bind him, but the court will per- 
mit bim to amend ſuch bill, 147d. 387. 
An infant, when plaintiff in a ſuit in this 


court, has no priviic e. {bid. p. 51 , 
When one has been in poſſe/ton of land be- 


longing to an infant, and the infant when of 
age makes out his title to ſuch eſtate, he ſhall 
in this court recover the profits from the time 
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his title firſt aroſe, and not from the. filing the 
bill only. tid. p. 645. 
If an executor, adminiſtrator, or truſtee for 
an infant, neglects to ſue within fix years, the 
ſtatutes of limitation will bind the infant. Lid. 


wel. 3. p. zog. 


An infant pays no coſts in this court on a2 


bill filed by his prochein amy. Vide Stra. p. 708. 
An infant's inheritance is not bound by the 


act of the court. Veſey wol. 1. p. 23. 


8 
Infants may be bound by an act of the court 


if conuſant of their right, Lid. p. 212. 


This court may give extra- judicial direction 


touching an infant, or on a ſtranger's applica- 
tion, and nndertaking to pay coſts. [bid 484. 


Laecte, after they are found ſo, are to ſue by 
the King's Attorney General ; Lunaticks, by 


| their Committees: if a lunatic "bis not made a 


party in a bill or information, 1t is a good 
cauſe of demurrer to fuch bill. 1 Chan. ca. 
P. 153. 

1 the bill is brought to be relieved againſt 
ſome act done during his lunacy, he muſt not 
be named in ſuch bill. 1 Chan. ca. 1195 - 

Where this court allowed the profits of a 1 
natic's eſtate to his committee for his mainte- 
nance, and on his death, his adminiſtrator 
brought a bill for an account of the profits of 
his eſtate, the court declared they would not 
relieve againſt the committee, unleſs a groſs. 
fraud was proved in the conduct of fuch com- 
mittee. W. P. V. wol. 3. Pp. 104. 

A bill may be brought in this court for a 


ſpecific performance of an agreement decreed 
agen one, ſince become a lunatic. Ye/ey, vol. 


I. p. 82. | 
Where a bill 1s brought by a prochein amy, 
not able to pay coſts, this court will order an- 


other to be named who can, or order him to 


give ſecurity to pay colts, Meſeh, P. 47+ 


A 
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A prochein amy is allowed coſts vn difmifing 
an infant's bill, Veſer, 2, p. 466. 

Outlawry or excommunication 1n a guardian 
or prochein amy cannot be offered in diſability 
where he ſues for an — 0 becauſe he acts in 
autre droit. 

A truſtee may in ſome caſes ſue in his own 
name, but uſually the cy que fru muſt be 
made a party to the ſuit. 

On a bill brought to execute a truſt, the 
firſt perſon entitled to the inheritance is a ne- 
ceſſary party, if in being. Vejey, vol. 2. 

492. 

The huſband and wife muſt j join In all ſuits 5 PD 
for things merely in action belonging to his verts, 
wife, Anon. - 

If ſhe ſues for performance of her marriage 
ſettlement, it muſt be by prochein amy or next 
friend. Anon. 

A feme covert, who has a ſeparate mainte- 
nance, may ſue alone. 1 Chan, ca. p. 35. 

A bill for a wife's ſeparate eſtate is to be 
brought by her prochein any; but when joined 
with her huſband, payment is e to a truſ- 
tee for her. Veſey, vol. 2 p. 4 

So ſhe may where her hutba * is vaniited by 
ſtatute, 2 Vera p. 104. 

Where an heir at law is plaintiff in a ſuit, 
and he miſcarries, if the ſame appears to the 
court groundleis, they will decree coſts againſt 
him, 3 Will, Rep. p. 373. 

Executors and adminiftrators may not charge 
or be charged in this court further than they 

are liable by the rules of Jaw, but the ey may ſus 
ecach other here. Toth p 74. 

A perſon may be alloved to bring a bill as 
adminiſtrator betore adminiſtration 1s Wy 
taken out, Barnard, Rep. p. 320, 
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If a ſuit goes againſt a pauper, either plain- 
tiff or defendant, he is not to pay coſts but to be 
„ at the diſcretion of the court. 

According to the viſual euſtomary practice of 
this court, an injunction is never granted be- 
fore the bill is filed. In particular caſes it may, 
which muſt be ſhewn to the court, to induce 
them ſo todo. 2 Vern. 401, 

To obtain an injunction, the parties right and 
injury muſt be ſhewn to the court. IId. 276, 

If an injunction bill is taken pro confeſſô, 
through defendant's contempt, the court will 
decree the ſame to be perpetual, Anon. 


If an injuncti + $5 prayed againſt a verdict at 

damages found muſt be depo- 
ſited, before the ſame can be obtained. Chan. 
cafes, 447+ 

This court by injunction will ſtay a leſſee 
from doing waſte. 1bid. 450. 

It is to be obtained only againſt thoſe who 
hold mediately or immediately under him that 
prays ſuch writ. Iid. 

On proſecutions for perjury, the court will 
grant an injunction till the cauſe is heard. Aron 

If a man prays an injunction to ſtay proceed- 
ings at law, on a bond, it will be refuſed, except 
he will give judgment, and be bound by an or- 
der of the court to bring no writ of error on 
ſuch judgment. Anon. 

In general an injunction is never a 
before the bill is filed, unleſs in ſome particular 
caſes, which muſt be ſhown ſealed to the court, 

On a truſt eſtate, deviſed to be ſold, or deviſed 
to a particular perſon, if the will be diſputed 
after two trials at law, in favour of ſuch will, 
this court will grant a perpetual injunction. 2 
Fern 401. V. P. Vs. vol. r. 5 671. 

The ſame doctrine is held in ejectment af- 
ter ſeveral trials and verdicts given in favour of 
the will, the party on filing his bi/l. of pr 

tne: 


. High Court of Ch incerp. 
the court will grant a perpetual in,unCion. 
Ibid. page 672. 

On a bill brought to ſet aſide a will of a be- 
queſt of perſoual matters, under a pretence of 
fraud in the ſaid. will, this court will refuſe to 
grant an injunction. 15d. wol. 2. page 287. 

This court will grant a perperual injunction 
after two verdias-on trials at bar in favour of 
the plaintiff's leſſee in ejectment, in order to 
quiet the right. Stra. vol. I page 404. 
This court will grant an injunction to ſtay 
waſte. Veſey, vol. 2. page 476.—or where the 
party's right applying to the court for ſuch 
injunction appears apparent on record, bid. 
This court may interpoſe inſtantly, by order 

or injunction, to prevent any matter, for which 
damages will lie at common law, as againſt 
ſtopping up lights, &c, Ibid. page 543. 

In the uſual courſe of practice, after anſwer 
comes in, the defendant moves to diſſolve the in- 
junction on the merits, which is generally grant- 
ed, if the defendant has fully anſwered the 
equity of the plaintiff's bill, otherwiſe not; 
in ſome particular caſes the court will continue 
the injunction. Veſey vol. 2. page 9. 

According to the common practice of this 
court, no injunction can be obtained. on an 
amended,. ſupplemental, or original bill, between 
the ſame parties, where the firſt bill: to ſtay 
proceeding at law, was diſſolved on the 
merits. 1bid. page 20. 

If an injunction 1s irregularly obtained, de- 
fendant, by applying for came to anſwer, does 
not wave his redreſs for ſuch regularity, 
A 

A perpetual injunction may be obtained on a 
decree for the performance of truſts. l6id. 
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When the 
plaintiff 
muſt pay 
coſts for 
amending 


bis bill, and 


when not, 


The Modern Paiftice of the 
After the defendant has appeared, no ſpeeiak | 


injunction can be obtained without notice, 
Lid. page . 12. 


To obtain an injunction to ſtay building, it 


muſt be alledged that fuch building will ſtop 
ancient lights held by preſcription or agree- 


ment. 46:4. page 452, 

Plaintiffs alledging to the court on defen- 
dant's anſwer coming in, that the ſame is in- 
ſaticient in order to prevent injunction being 
diſſolved, is not a ſufficient ground to induce 
the court to continue injunction id. p. 453. 

In caſe of waſte, on a certificate and affidavit, 
the court will grant an injunction before defen- 


dant puts in his anſwer, ſo they will for a plain 


and apparent nuiſance on certificate, affidavit, 


and notice to the party; but on a particular nui- 
ſance the party muſt ſhew his right, and how 

he is particularly aggrieved, before the court. 
will grant an injunction. Id. page 454. 


If a man prays an injundtion to ſtay 
proceedings at law on a bond, it will be re— 
fuſed, except he will gave judgment, and be 
bound by order of the court to bring no writ 
of error on ſuch judgment. 1 Fern, 120. 

If a member of parli-ment brings an action 
at law, the defendant at. Jaw may bring a bill 
in equity for an injunction to ſtay ſuch ſuit, 
without being guilty of a breach of privilege. 


Pern. 329. 


Where the defendant has examined witneſſes, 
the court will not permit the plaintiff :o amend: 
his bill by adding other parties thereto. Bar- 


ward. Rep. 223. 


The plaintiff may amend his bill before or 
after appearance and anſwer, and he may add 
new parties to the bill even after publ. cation 
paſſed, if the plaintiff has mace any miſtake in 
drawing, ſettling, or ingrofſing his bill, which 
requires amendment, he may, before the defen- 

dant's 


High Court of Chancery, 
dant's anſwer comes in, by 4 or petition, 
procure an order either to amend, or diſmiſs the 
bill, In caſe the defendant has appeared and 


taken an office copy of the bill, he cannot diſ- 


miſs the bill without paying coſts to be taxed, 
but he may amend his bill without paying 


colts, which amendment is made on the defen- 


dant's office copy of the bill ; this liberty is ob- 
tained by petition and order of courſe. 

If the plaintiff finds it neceſſary to amend his 
bill after the defendant has put in his anſwer 
and ſuch amendments, from the equity of the 
plaintiff's caſe require to be anſwered ; in that 
caſe, he muſt pay the defendant 20s. coſts, 
which coſts muſt be paid before he can further 
proceed in his ſuit. 


When this is the caſe, the plaintiff muſt file 


an amended bill, the defendant muſt be ſerved 
with a ſubpœna de novo, and the ſame muſt be 


proſecuted in the ſame manner, as if it was an 


original bill. 

Where any alteration or e is made 
to the plaintiff's bill before the ſuit is at iſſue, 
it is deemed by the court an amended bill, and 
if ſuch amendments are required to be anſwer- 
ed, it ſubjects the plaintiff to 20 5. coſts. 

If the defendant demurs to the plaintiff's. 
bill from any error or miſtake therein, the 
plaintiff muſt immediately procure an order to 
amend on 20 s, colts, for it before ſuch ſtep is 


taken by the plaintiff, the defendant obtains 
an order to ſet down and argue the demurrer, - 


the plaintiff will then be obliged to pay the de- 
fendant the coſts of obtaining ſuch order, and. 
alſo the ſaid 20s, coſts. 

If the plaintiff find it neceſſary to add a de- 
fendant to his bill. before publication paſſed, 

and the amendment made thereto is ſo (mall #5 
not to require a new bill, nor any further an- 
ſwer from the defendant thereto, the ſame may: 


16 be: 
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be done by the plaintiff without coſts, but if 

a defendant is added after publication paſſed, 
| the caule (as to ſuch defendant), muſt be heard. 

0 15 on bill and anſwer only. 

= Before the defendant's anſwer is put in, ſuch: 
defendant's name may be ſtruck out of the bill 
j at the plaintiff's requeſt, or if the defendant: 
R has put. in his anſwer, and diſclaims: the charge 
in the bill, or appears diſintereſted, ſuch de- 
fendant may be ſtruck out. any time before 
the hearing, but after appearance and anſwer, it 
mult be with colls, the bill as to ſuch defendant: 


| being diſmiſſed, 
BY > Where any new mattter appears pending a. 
| | ſuit, and after replication, or when the cauſe 


4 is at iſſue, which becomes neceſſary for the- 
plaintiff to ſet forth to the court, it cannot be- 
done by amending his bill; but muſt be ſhewn 
to the court by way of ſupplemental Lill, which 
bill the plaintiff files of courſe, without any: 

| order obtained for that purpoſe, 

i Note, An amended bill cannot be filed with- 

ö out an order obtained for that purpoſe, which. 
muſt be by petition or motion, _ 

If the defendant anſwers inſufficiently, and. 
the plaintiff excepts to the ſame, aud the maſ- 
ter on the reference reports the defendant's an- 
ſwer inſafficient: : the plaintiff may by petition. 
or motion procure an order to amend. his bill 
| without coſts, ſtating to the court that the maſ- 
ter has reported the defendant's anſwer inſuf- 
* ficient, and praving that the defendant may 
i anſwer the exceptions and amendments at the 
LC. aq mee Me 
! Where the plaintiff excepts to the defendant's 
; | anſwer, and the defendant ſubmits to anſwer- 
the exceptions, if the plaintiff finds it neceſſary 


ö to amend his bill, it may be done without: 
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An anſwer is a a reply made by the defendant 


wo the charge brought againſt him by the plain- 


tiff's bill, in which he proteſts againſt the ſaid 
bill, for being too general, abſurd, obſcure, 
vayue, and unduly ſet forth, Cc. and the oath 
he takes on putting in the fine; is, he ſwears 
as to his knowledge, as to what concerns his own 


acts, and according to his Selig to what con- 


cerns the act, of a ſtranger, 

If he lives in London, or within ten miles 
thereof, by the rules of the court, he has eigr 
days from his appearance to put in his anſwer 
to the plaintiff's bill. If he lives above zwenty 
miles, he 1s entitled to ſue out a commiſſion ic 
take his anſwer in the country, on motion o“ 
court, or petition to the maſter of the rolls, re- 
turnable the f return of the term then nex- 
following, and of courſe has. till that time te 
anſwer the plaintiff's bill. 

In either caſe the defendant may obtain fur- 


When the- 
defendant 

muſt put in 
his anſwer. 


ther time for putting in his anſwer to the plain- 


tiff's bill, if he thinks proper, or the neceſſity 
of the caſe requires it, on reaſonable caufe 
 ſhewn to the court for that purpoſe on petition, 
ſee the head petitions. 

If the defendant appears to the plaintiffs 
bill in the vacation preceding the r turn of the 


In a town 
cauſe, | 


ſubpena, he muſt put in his anſwer to the 


plaintiff's bill in eight days after his appear- 
ance, unleſs he petitions for time, as by ſuch 
appearing he has waved the time allowed tor 
anſwering till the return of the /ubpoena, by ap- 
pearing ſooner than was neceſſary, becauſe he 
need not have appeared till four days after the 
return of the /ubþ@na. | 

If the defendant's anſwer to the plaintiff's 


— ” 


In a country 


N is to be taken by commiſſioners in the caule, 


country, 


6 mmmn 7; 
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country, his ſolicitor leaves commiſſioners 


names with his clerk in court, who thereon 
calls on the plaintiff's clerk in court for com- 


 miſſioners names to ſee the defendant's anſwer 


taken in the country. This ſtep is termed cra- 
wing a dedimus P. Each party leaves what 
commiſioners names he thinks proper, which 
are all inſerted in the de fo. And the plain- 


tiff's clerk in court direQs (as inſtructed by the 


plaintiff's ſolicitor) to which of the plaintiff's 
commiſſioners the defendant is to give notice 
of executing the commiſſion. 

The defendant's ſolicitor in town ſends down 
the de po. to his agent in the country, properly 


| fealed : the agent according to the directions 


of the label on the de po. mult give fix days no- 
tice to the plaintiff's commiſſioners in the 
country of executing ſuch commiſſion. 

Note, One commiſſioner attending on each 
ſide is ſufficient for the purpoſe of taking the 
defendant's anſwer and returning the commiſ- 
ſion, but in caſe none of the plaintiff's commiſ- 


ſioners attend, the defendant muſt have two of 
his, to attend taking the anſwer, becauſe no leſs 


than tavo can take the anſwer and return the de 
po. 

The commiſſioners being met, one of the 
defendant's commiſſioners opens the commiſſion 
and adminiſters the oath to the defendant to the 
effect following. 

„% Have you heard this your anſwer read, 
« do you exhibit it as your anfwer to the bill 
« of complaint of R R. to which the defen- 
4 dant anſwers,” yes. Then the commiſſioner 
adminiſters to the defendant the following 
oath. | : 


You ſhall fovear that what is contained in this 
your anſwer, as far as concerns your oa 
ac? and ated, is true to your knowleage, and 

that 


e 


High Court of Chancerp. 


that which relates to the act and deed of any 


other perſon or perſons, you believe to be true, 


$0 help me God. 


The defendant's anſwer being ſo taken, is to 


be annexed to the commiſſion, and the comwii- 
ſioners then write the caption at the foot of the 


_ anſwer thus: 8 


This anſaber vas taken, and the abovenamed 


J. K. the defendant, was duly ſworn to the 


truth thereof, on the Holy Ewvangeliſis, at 


the houſe of A. A. known by name of the 
White Swan, /tuate in the pariſh of B. in 


. the county of H on the day of 
in the 14th year of the reign of bis Majeſty 
King George the third, and in the year of 
our Lord, 1774, by virtue of the commiſſion 
hereunto annexed before us, 
| K. B. 
J. L. 


The foregoing caption of the defendant's 
anſwer is to be properly varied, according to 
the nature of the thing to be ſworn to, whether 
an anſwer, plea, and anſwer, &c. and being 
ſubſcribed, the commiſhoners indorſe on the 
commiſſion their return thereof, in manner fol- 
lawing : 


T he execution of this commiſſion appears in a 


certain ſchedule (or ſchedules if the anſwer 


contains more than one ſkin) hereunto annex<-. 


ed. | K. B. 
| Jo L. 


Note, If the defendant's ſolicitor will give 
commiſſioners names, he may make out a ge ps. 
Without 


193 


184 The Modern Pꝛatkixe of the 
without being obliged to petition for that pur- 
poſe; but if no commiſſioners names are given 
by the plaintiff's ſolicitor, then the defendant's 
folicitor, by petitioning the court, can compel 
the plaintiff's ſolicitor to give commithoners 
names. 
It is cuſtomary bis the agent receives in- 
ſtructions to appear in the vacation to ſet down 
his appearance for the firſt return of the next 
term, and then he probably may get a copy of 
the bill directly, by which he will gain confider- 
able time to prepare his anſwer, without apply- 
ing for time, having till the return of the writ. 
When the aniwer is ſworn to, the commiſ- 
fioners, fold it up, binding it round with tape, 
and putting their names and ſeals thereto, and 
| one of them takes it away, in order to bring 
| or ſend it to, London to be filed, if ſent to the 
q' ſolicitor in London by a commiſſioner, write on 
| ſome part beiwixt the tape thus. 
November, 7, 1774, on the oath of S. 8. 
(the per ſon bringing it) at the public office before. 
Go with the perſon to the public office to- 
leave it, where he will be ſworn, that he re- 
ceived it from one or more of the commiſſioners 
8 therein named, and that it has not been open- 
5 ed o altered fince he fo received it, you pay 
15. for the oath, and then give notice to your 
elerk in court that the anſwer is left, but if a 
_ eo: :ioner brings up the anſwer write on 1t 
thus: 
November 7, 1774, received by the hands of 
J. L. one of the commiſſioners. = 
Tac ver and commiſſion may be left at 
the j ublic office, or given to the defendant's: 
Jl _ elerk in court, as from him no oath is mw 
5 ed. 
i Note, Where an- anſwer is taken by com- 
1 miſlion, it is not neceſſary it ſhould be figned 
by council. 
Qn- 
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High Cour of Chancery, 

On the coming in of the defendant's anſwer, 
the plaintiff's ſolicitor beſpeaks an office copy 
thereof, of his clerk in court, for which, as 
for the depoſitions, and other office copies, 
you pay 10 4. per folio. 


INSTRUCTIONS for drawing ANSWER, 


The ſolicitor having obtained an office copy 
of the plaintiff's bill, muſt carefully read over 
the ſame to his client, and take down his an- 
ſwer to each particular charge in the bill. This 
ſtep he will find himſelf beſt able to accompliſh, 
by making an abſtract of the plaintiff's caſe, or 
charge againſt the defendant, and the interro- 
gations thereon from the bill, when he has 
thus reduced the plaintiff's charge into a nar- 


row compaſs, he will preſently ſee if he 1s ſuf- 


ficiently inſtructed by his client to draw his 
anſwer, 'The ſolicitor 1a drawing the anſwer 
muſt be particularly careful to anſwer or deny 
the whole of the 3 caſe, and alſo 
the interrogations thereon, or the plaintiff 


Cy. 
An anſwer conſiſts of four parts, wiz. the title 


1. e. The joint and ſeveral anſwers, Sc. The 


proteftation i. e. This defendant now and at 
all times hereafter, ſaving, &c. The reply to 


the plaintiff's charge i. e. He this defendant 


doth anſwer and ſay, that c. The concluſion 
praying relief and cofts i. e. And this defendant 
denies all, and all manner of unlawful com- 
bination, and confederacy, wherewith he is 
charged without that, &c, 


may except againſt the ſame for . inſufficien- - 
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The common forms, before and after an anfever. 


Titles The anſwer of C. C. one of the defendants 


to the bill of complaint of D, D. complainant, 


Proteſtation. This defendant now and at all times here- 
after, ſaving and reſerving to himſelf all, and 
all manner of benefit and exception that may 
be had or taken to the many errors, uncer- 
tainties, and manifeſt inſufficiencies in the 
complainant's ſaid bill of complaint, contain- 
ed for anſwer thereunto, or unto ſo much there- 
of, as this defendant is adviſed is material or 
neceſſary for him to make anſwer unto, he 
doth anſwer and ſay, that, &c, 


Concluion, . And this the defendant denies all, and all 


manner of unlawful combination and confede- 
racy, wherewith he is charged without that, 
that there 1s any other matter, cauſe, or thing 
in the complainants ſaid bill of complaint 
contained, material or effectual in the law for 
this defendant to make anſwer unto, and not 
herein, and hereby well and ſufficiently an- 
ſwered, avoided, traverſed, or denied, 1s true 
to the knowledge and belief of this defendant; 
all which matters and things this defendant is 
ready and willing to aver, maintain, and prove 
as this honourable court ſhall direct; and hum- 
bly prays to be hence diſmiſſed, with his rea- 
| ſonable coſts and charges in this behalf moſt 
Res wrongfully ſuſtained. 
When be- The ſaid defendant for further fatiofadtion to 
fore a fur- this honourable court, and for anſwer unto the 


ther anſwer 
an excep= ſeveral exceptions taken by the complainant to 


tions taken his former anſwer, doth anſwer and ſay, Cc. 


to the firſt 
anſwer. 


When after Without that, that, Se. as in the for- 
the forego- mer. | | 
ing anſwer, | The 


High Court of Chancer p. 


Directions for ingroſſing and comp leating the 
Anſwer. 


The anſwer being drawn, and the draft 
thereof peruſed and ſigned by council, whoſe 
fee is from ene guinea to five, according to the 
length of the anſwer, and the difficulty he has 
in ſettling the ſame. Ingroſs the ſame on a 
double 124. ſkin of parchment. The defen- 
dant muſt ſign his chriſtian and ſurname at the 
bottom of the anſwer, on the right hand, di- 
rectly under the councils name who ſettled the 
anſwer ; this done write the ſurat at the top of 


the ingroſſed anſwer on the left hand corner in 
the following manner. 


Sworn at the public office in Symond's Inn, the 


| aay of | Sc. before 


The anſwer being compleat for putting io, 
carry the defendant to the public office in 
Symonds [nn, where a maſter will ſwear him to 
his anſwer, pay for ſwearing the ſame 1 s. you 
leave the anſwer when {worn at the public of- 


fice, and give notice to your clerk in court. 
that the ſame is put in. 


PRECEDENTS of ANSWERS. 
Anfer to a Bill for a Di cowery. 


The joint and ſeveral anſwer of Title. 


George Gordon and Ann his wife, 
two of the defendants to the bill 
of complaint of Tobias Prieſt, 
William Reberts, and Thomas 


Roberts, Eleanor Roberts, Robert 


T aylor, Fohn Finch, Philip Har- 


ris, and Jervis Geffard, com- 
plainants. 


Theſe defendants now and at all times hereaf- proteſſa- 
ter, ſaving and reſerving to themſelves all, 20d tion, 


all 


— 


1 — 
6 
— out 
0 
. ͤ — ˙ 1 £ 
3 : — < 


— — 
— — — 
1 was — Oh 


—— 
PPP Pr 
r 


ITO ICT 3 — 
> — = — — — 


*>- — — 
— — IRS. = 

Ny 2 8 = 
5 WS 


8 WS . 2 3 - — 
— — — — _—_ — Con 2 6 — » 2 5 a _ — 
rr — — whe . — — 2 
5 —— x. I x == Wt = . 


— — 


RI 


2 ——— 
— — — — 
PPP 
* 22 2 - — — — 


5 


0 — pos - — - o 


— 


= — — ERS, 
ä — B Hare ON 

I . — 2 . ZAR: rer . NESS 

+ % r r . I — 5 2 Ro 
0 n_ — 3 N 1 4 — * = 


= — 
8 a —_—_— — 
1 * nr 
=> = _— 
& . — n . 
— 
| gy 2 ICT Ion, SE SS 
— 2 L * 
N — — — — un < ww 


——— — : 
. r - 
— ED 


Reply. 


The Modern P2aice of the 


all manner of benefit and advantage of excep- 
tion that may be had or taken to the many 
errors, uncertainties, and manifeſt inſuffict- 
encies in the complainant's ſaid bill of com- 
plaint, contained for anſwer thereunto, or unto 
ſo much thereof as theſe defendants are adviſed 
is material or neceſſary for them to make an- 
ſwer unto, they do ariſwer and ſay, Cc. 
And firſt, the defendant Ann for herſelf 


| ſaith, ſhe hath been informed. and believes, 


that the Dean and Chapter of Weſtminſter, 


by two ſeveral indentures of leaſe, bear- 


10g date on or about the 4th day of April, 
which was in the year of our Lord 1720, de- 


miſed part of the leaſehold premiſes in the bill 
mentioned, to Sarah G. widow, for the term 


of forty years, in truſt for F. D. in the bill 


named, and Elizabeth his wife, which ſaid 7. D. 


was the father of this defendant Ann; and this 
defendant Ann further faith, that ſhe hath been 


informed and believes, that the Dean and Chap- 
ter of St. Paul, by indenture of leaſe bearing 
date on or about the 28th day of April in the 
ſame year of our Lord 1720, demiſed the re- 
maining part of the ſaid leaſehold premiſes in 
the bill mentioned, to the ſaid Sarah G. for the 


term of forty years, in truſt for the ſaid F. D. 


and Elizabeth his wife; and this defendant Ann 
farther ſaith, that the ſaid J. D. ſurvived his 
ſaid wife Elizabeth, and afterwards died inteſ- 
tate, and adminiſtration of the goods and effects 
of the ſaid J. D. was on or about the zoth of 


Juby 1729, granted to this defendant, being the 


only child of the ſaid J. D. and then married 
to J. B. in the bill named; and this defendant 


Ann further ſaith, that her ſaid father having 


in his life time mortgaged the ſaid leaſchold 
premiſes to one S. S. ſhe this defendant, (as 
the is adviſed) became entitled to the equity of 

8 


High Court of Chancerp. 


redemption of the ſaid mortgaged premiſes as 


adminiſtrator of her ſaid father; and this defen- 


dant Ann further ſaith, that her ſaid late hui- 
band J. B. and this defendant having an op- 
portunity to renew the ſaid three ſeveral leaſes, 


did for that purpoſe apply to 7 B. T. B. and 
Elizabeth S. (who were the adminiſtrators of 


the ſaid S. S. the mortgagee) to ſurrender the 
ſaid three leaſes to the ſaid Dean and Chapter 
of Veſiminſtier, and Dean and Chapter of S'. 


Paul reſpectively, and to advance out of the 


eſtate of the ſaid &. S. the ſum of 100 J. to pay 
the fine and defray the other expences of the 
ſaid renewal, and agreed that the ſaid new 
leaſes ſhould be taken in the name of S. W. and 
and N. A. reſpectively, and that ſuch leaſes 
ſhould be aſſigned in truſt in the firſt place, for 
ſecuring the money due to the ſaid J. B. T. 
B. and Flizab«#h S. the adminiſtrators aforeſaid, 
and the ſaid 100 J. with intereſt, and afterwards 
in truſt for the ſaid J. B. and this defendant 
Ann; and accordingly, in purſuance of the ſaid 


agreement, the ſaid leaſes were, as this defen- 


dant believes, ſurrendered and delivered up to 
the ſaid Dean and Chapter of We/fmir/ier, and 


the Dean and Chapter of Sz. Paul reſpeRively ; . 


and the ſaid Dean and Chapter of mi nſter 
did thereupon, as this defendant believes, by 
two ſeveral indentures of leaſe, Hearing date on 
or about the 7th of December 1731, demiſe to 
the ſaid 8 V. part of the ſaid leaſehold pre- 
miſes for the term of forty years from Michael- 
mas then laſt paſt; and the ſaid S. W. did after- 
wards, as this defendant hath been informed, 
and believes, by indenture bearing date on 
or about the 18th of January 1731, aſſigned the 


ſaid leaſehold premiſes demiſed to him as afore- | 


ſaid, unto 7. B. in truſt for the ſaid J. B. J. 
B. and Elizabeth $, under a proviſoe that if the 


ſaid 
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190 The Modern Praffice of the 
ſaid F. B. and this defendant, his then wife, 
ſhould pay the ſaid J. B. 279 J. 115. with in- 
tereſt; and to T. B. 559 J. 2s, with intereſt; 
and to Elizabeth S. 419 l. 65. 64. with in- 
tereſt, on the 18th of March then next; then 
the ſaid 7 B. ſhould aſſign the ſaid premiſes to 
the ſaid J. B. and this defendant, his then 
wife, or as they ſhould direct; and the ſaid 
Dean and Chapter of Sz. Paul did, as this de- 
fendant believes, by another indenture of leaſe, 
bearing date on about the zoth of December, 
1732, demiſe to the ſaid V. A. the remain- 
ing part of the ſaid leaſeholo premiſes, for the 
| term of forty wha; from Michaelmas then laſt 
paſt; and this defendant Ann further ſaithꝗ that 
before any aſſignment was made of the ſaid 
leaſehold premiſes by the ſaid N. A. this defen- 
dant's late huſband, the ſaid 7. B. died inteſtate 
ſome time in or about the month of April 1733, 
and adminiſtration of his goods and effects 
was granted to this defendant, on or about the 
day of ——— ard this defendant Anz 
further ſaith, that by indenture bearing date 
the 2oth of June 1733, in confideration of the 
ſum of 150 J. 175. 114. paid to this defendant 
by F. S. Eſq; in the bill named, and in con- 
{ideration of 299 J. 165. to the ſaid J. B. and 
of 599 J. 125. 2 d. to the ſad T. B. and of 
4491. 13s, 11d. to the ſaid Flizabeth S. re- 
ſpectively, paid by the ſaid 7. S, amounting in 
the whole to the ſum of 1500/7. the ſaid leaſe- 
hold premiſes were conveyed and aſſigned to the 
ſaid F. S. his executors and adminiſtrators for the 
remainder of the ſaid term, under a proviſce that 
if this defendant ſhould pay to the ſaid J. S. the 
ſum of 1500 J. with intereſt, at 4 J. 10s. per cent. 
per ann. on the 3oth of June next following, 
the date of the ſaid indenture, that then the 
ſaid J. S. ſhould aſſign the ſaid leaſehold pre- 
miſes to this defendant, or as ſhaſhould direct - 
an 


DYigh Court of Chancery. 


and this defendant in the ſaid laſt mentioned 
indenture, is named as well adminiſtratrix of her 
ſaid late father F. D. as of her ſaid late huſ- 
band J. B. and this defendant Au further 
ſaith, that ſhe hath been informed, and believes, 
that the ſaid 1500 J. mentioned in the ſaid mort- 
gage to be paid by the ſaid J. S. were the pro- 
per monies of Dame Elizabeth V. S. and placed 
out in the name of the ſaid F. S. and this de- 
fendant G. G. ſaith, that he believes the mat- 
ters and things herein before ſet forth by his ſaid 
wife to be true, but both theſe defendants fav, 
that for their greater certainty, as to their title 
to the ſaid leaſehold premiſes, they crave leave 
to refer themſelves to the title deeds in the 
hands or power of the faid F. S. or the ſaid 
Dame Elizabeth C. S. and theſe defendants 
ſay, they are adviſed, and humbly inſiſt, that 


(as this defendant un doth not derive her 


title to the ſaid leaſchold premiſes under the ſaid 
F. B. but in the manner before ſet forth) the 
ſaid leaſehold premiſes are not aſſets of the ſaid 
F. B. nor any ways liable to the payment of his 
debts; and theſe defendants ſay, that by articles 
of agreement, bearing dare on or about the 
zoth of February 1729, the ſaid J. B. cove- 
nanted and agreed with J. M. of the pariſh of 
St. Giles in the Fields, in the county of Middle- 
ſex, ſurgeon. that the ſaid leaſehold premiſes 
ſhould with all convenient ſpeed be ſold, if they 
the ſaid J. B. and this defendant Ann his then 
wife ſhould ſo think fit, and the money ariſing 
from ſuch ſale ſhould be applied and diſpoſed of 
as in the ſaid articles is mentioned; and theſe 


defendants ſay, they do not pretend that the 


ſaid articles were made in purſuance of any 
agreement previous to the ſaid F. B.'s marriage 
with this defendant Ann; nor do theſe defen- 
dants atall infiſt upon the ſaid articles for that, 
as theſe defendants are adviſed, the Ns 
| 0 
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The Modern Pzaffice ok the 
of the ſaid J. B. will not, for the reaſons be- 


fore mentioned, any ways affect the ſaid leaſe» * 
hold premiſes; and theſe defendants admit, 


that they have poſſeſſed themſelves of goods, 
chattels, and effects of the ſaid 7. D. more 


than ſufncient to fatisfy the ſaid J. D.'s debts, 


but the effects of the ſa d J. D. are not, as theſe 
defendanis are adviſed, liable to the payment of 
the debts due to the complai inants from the 
aforeſaid F B. and the defendant Ann for her- 
ſelf ſaith, that ſhe never employed the com- 

lainants, or any of them, to do any work upon 


the ſaid ſeveral leaſehold meſſuages and pre- 


miſes, or to find and provide materials for the _ 
repairs thereof, but this defendant believes her 


| ſaid late huſband, 7. B. might employ the 


complainants reſpectively, to do ſuch work as 
aforeſaid ; and this defendant Ann further ſaith, 


| the never propoſed to give to the complainants 


J. P. a letter of attorney to receive the rents 
and profits of the ſaid leaſchold premiſes, and 
tnereout to pay himſelf and the reſt of the ere- 


ditors for the ſaid work, or to that or any other 
| ſuch effect as in the bill is charged; but this de- 


fendant Ann ſ:jth, that when her ſaid late huſ- 
band FJ. B. lay in his Jaſt illneſs, and was ap- 
prehended to be a dying man, the ſaid T. P. 


came to her ſaid huſband, and defired that he - 


would make him ſome ſecurity for his debt; 


and this defendant was thereupon deſired to 

leave the room, and what propoſals might af- 
terwards be made by her ſaid late huſband to 
the ſaid T. P. for the purpoſe aforeſaid, this de- 
fendant knows not; and this defendant Ann furs 
ther ſaith, that 1 5 the death of her ſaid late 
huſband J. B. the ſaid T. P. came and threaten- 


ed to ſue this defendant; and ſhe this defendant _ 
was told, that the ſaid leaſehold premiſes were 


liable to the Payment of the ſaid J. B.'s debts; 


whereupon one Mr. J. V. who was concerned 
tor 


A 
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ſor the former mortgages, and a friend of the 
aid J. P. ſaid to this defendant, that he would 
make the ſaid T. P. and the reſt of the credi- 
tors eaſy; and this detendant knows not but the 
{11d J. V. might prepare ſome draft of a mort- 
gage for the purpoſe aforeſaid ; but this defen- 
dant never ſaw ſuch draft, or heard the ſame read; 


and this defendant G. G. ſaith he married the- 


other defendant Ann, on about the 15th of 
October laſt, and never heard of any ſuch mort- 
gage or ſecurity, ſave by the bill, nor was it 
ever propoſed to him to join in any ſuch thing 
and theſe defendants adnit that they have been 
ſued by the complainants as in the bill is men- 
tioned, and believe thar the complainants 
have recovered ſuch ſeveral judgments, and 
for ſuch reſpective ſums as in the bill are ſet 


| 


forth, but without cofts; and theſe defendants 


admit, that they pleaded to the ſeveral actions 
braight by the complainants againſt theſe de- 
fendants, ſuch bonds as in the bill are men- 
tioned ; and theſe defendants ſay the ſame were 
given for the payment of 55 J. and 1001. re- 
ſpectively; and theſe defendants believe the 
laid bonds were entered into for juſt debts, 
and that the fame or any part thereof have 


been no ways diſcharged or ſatisfied; and 


theſe defendants further anſwering, /h, they 
have in the firſt ſchedule annexed to this their 
anſwer, which they pray may be taken as part 
thereof, ſet forth a full, true and juſt accoun 


to the beſt of their knowledge and belief, of * i 


the goods, chattels, rent in arrear, and other 
the perſonal eftate of the aforeſaid J. B. de- 
ceaſed, except his wearing-apparel, come to 
their, or either of their hands, cuſtody, or 


power, or to the hands, cuſtody or power of any 
other perſon by their order, and which they pray 


may be taken as part thereof; theſe defendants 
have ſet forth an account to the beit of their 
R 
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The Modern Pzattice of the 
knowledge and belief, of the debts due fron 


the ſaid J. B. at the time of his death, ex- 


cept the abovementioned debt due to the com- 
plainants; and theſe defendants ſav, hat on 
or about the 4th-day of Fanuary laſt, they 
cauſed an inventory to be made of the goods of 
the aforeſaid F. B. except his wearing apparel, 
and cauſed the ſame to be appraiſed by two 


ſworn appraiſers, which ſaid inventory and ap- 


praiſement is ſet forth in the firſt ſchedule afore- 


Concluſion, 


ſaid ; and theſe defendants /ay, they believe 
the ſaid inventory and appraiſement was made 


juſtly and fairly, and according to the true 


value of the ſeveral particulars therein con- 
tained ; and theſe defendants /ay, they have 
not concealed or waſted any part of the ſaid 
J. B. 's eſtate, nor have they delivered up any 
ſecurities for money, and taken new ſecurities 
in their or either of their own names, as in the 
ſaid bill is charged; And theſe defendants de- 
ny all and all manner of unlawful combi- 
nation and confederacy, wherewith they are 
charged ; without that, that there is any other 
matter, cauſe or thing in the complainants ſaid 
bill of complaint contained, material or effed ua 


in the law for them theſe defendants to make an- 


ſwer unto, and not hereby well and ſufficiently 
anſwered, avoided, traverſed or denied, is true, 
to the knowledge and belief of theſe defendants j 
all which matters and things theſe defendants are 


ready and willing to aver, maintain and prove, 


as this honourable court ſhall direck; and hum- 


bly pray to be hence diſmiſſed, with their rea- 


ſonable coſts and charges in the law, in this be- 


half moſt wrongfully ſuſtained. 


T. BARNARDISTON. 
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Migh Court of Chancery, 


The anſwer of E. M. defendant, 
to the Bill of complaint of 
V. B. and Mary B. complain- 
Ants. | 


The ſaid defendant now and at all times Anſwer toa 
hereafter, ſaving and reſerving to himſelf all = brought 
and all manner of benefit and advantage of 3 

: n p OS” daughter and 
exception to the manifold errors; uncertainties 


. | ; a her huſband, 
and imperfections of and in the complainants againit the, 


ſaid bill of complaint contained for anſwer other daugh- 


thereunto, or unto ſo much thereof as this de- as and. her 

; . , Rep i ; 5 uſband, for 
fendant 15 adviſed, is material for him this de- , diſcovery 
fendant to make anſwer unto; he anſwereth of the per- 
and faith, that he doth believe and admit it to fonal eſtate 
be true, that F. E. in the ſaid complainants er gn 
bill named, was poſſeſſed of, or otherwiſe well to the hands 
and ſufficiently entitled unto, a certain piece of the defen- 
or parcel of ground, with a brick meſſuage or dant and his 
tenement, and other erections or improvements Wie. 
thereon, at Stoke Newington in the county of 
Mildlejex, for the remainder of a term of 8 

years thereof granted to him the ſaid 7. E by 
indenture of leaſe, bearing date on or about 

the 14th day of Augauff, in the year of our 

Lord 1704, and to commence from the 24th 

cay of Tune then laſt paſt; at the yearly rent 

of 5 J. payable as therein is mentioned; but 

for this defendant's greater certainty as to-the 

date and contents of the ſaid indenture of leaſe, 

this defendant craves leave to refer thereto, 

when the ſame ſhall be produced to this hon- 

ourable court, which ſaid indenture of leaſe 

this defendant doth admit, is now in his this de- 
fendant's cuſtody : and this detendant further 
anſwering ſaith, that he believes it to be true, 
that the ſaid F. E. being ſo poſſeſſed or entit- 
led as aforeſaid, did by indenture, bearin 
date on or about the 1ſt day of March, which 
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was. in the year of Lord 1704, and made or 


mentioned to be made between the ſaid 7. E. of 


the one part, and T, 4. and F. K. (who as 
this defendant believes are both ſince dead of 
the other part. for the conſideration therein men- 
tioned, did aſſign and ſet over unto the ſaid 4. 
and XK. their executors, adminiſtrators, and 
aſſigns the ſa:d indenture of leaſe, and the 
premiſes thereby demiſed, to hold to te ſaid 
A. and K. and the ſurvivor of them, and to 
the executors and adminittrators of ſuch ſur- 
vivor for the then reſidue of the ſaid term of 


89 years, upon the ſeveral truſts in the com- 


plainants ſaid bill of complaint for that pur- 
poſe mentioned and ſet forth: and this defen- 
Cant doth Itkewiſe believe it ro be true, that 


there is ſome clauſe or proviſo in the ſaid in- 


denture of aſſignment, whereby the ſaid J. E. 
had power to revoke or alter all or any of the 
uſes, limitations, or truſts therein contained; 


but for this defendant's greater certainty as to 


the date and contents of the ſaid indenture of 


 afiignment, this defendant craves leave to r.fer 


thereto when the ſame ſhall be produced to 
this hanou. able court, which ſaid indentuce is 
now in the cuſtody or power of Mr. F. F. this 
defendant's late proctor, as this defendant be- 


lieves, who refuſes to deliver up the ſame 10 


this defendant, although he hath been fever 


times applied to by or on the behalf of this de- 


fendant for that purpoſe: and this defendant 
further anſwering, doth admit it to be true, 


that the ſaid F. E. was alſo poſſeſſed of, in- 


terelled in, or otherwiſe well entitled unto one 


other piece or parcel of ground, with a brick 


meſſuage or tenement, and other erections or 


buildings thereon, ſituate and being at Stoke 


Newington aforeſaid, and which he held by 
virtue of or under a certain indenture of leale, 


bearing date on or about the 14th day of 


Auguſt 


—— — bo 


high Court of Chancery. 


Augut, which was in the year of our Lord 
1704, thereof granted to him by T. M. for a 
term of 89 years and an half, commencing 
from the 24th day of June then laſt, at or 
under the yearly rent of 5 J. and was alſo poſ- 
 tefled of or entitled unto one other piece or 
parcel cf \ground, and five meſſuages or tene- 
ments, and other, the erections or buildings 
thereon, at Stete Newington aforeſaid, which he 
held by leaie from Ann M. widow, and F. M. 
gentleman, bearing date on or about the 21ſt 
day of April, in the year of our Lord 1717, 
for a term of 80 years, commencing from the 
25th day of December then laſt paſt, at and un- 
der the yearly fent of 20 J. but this defendant 
doth not know or believe, that the ſaid F. E. 
was poſſe ſſed of, intereſted in, or entitled unto 
any other meſſuages or tenementz, ground, 
erectious or buildings whatſoever, fave and 
except what are before mentioned and {et 
forth: and this defendant further anſwering, 
faith, that he doth not know, nor can let 
forth, whether the ſaid J. E. was ever minde)- 
or deſirous to revoke the truſts or uſes in the 1 
ſaid indenture of the iſt of March, 1704, or 1 
ſettle the ſame, together with his 8 mel. | 


ſuages or tenements,. in any different or other hy jt 
manner, neither doth this defendant know nor | 0 
can ſet forth, whether the ſaid J. E. did ever ll; 
make or execute ſuch indenture, as in the com- 1 
plainants bill is mentioned to bear date on or . 


about the 21ſt day of April, in the year of our 
Lord 717. and to be made between the ſaid J. 
E. of the one part, and F. K. in the bill for 
that purpoſe named of the other part, nor 

whether the ſame, if any ſuch was ever executed 

by him, is to the purport or effect in the bill 
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plainants put in their anſwer to the original 


bil! lately exhibited againſt them by this de- 
fondant in this konouitble court; but this de- 


 ſendant ſaith, that the ſaid :ndentire of the 


2ift of Abril, 1717, (if any ſuch there was or 
is, which defendant doth not admit) 1s not 
now, nor ever was in his this defendant's cuſ- 
tody or power, nor to the beſt of this defen- 
dant's knowledge or behef ever was in the 
cuſtody or power of the faid Mary, this de- 
fendant's late wife, or of any other perſon or 
perſons in truſt for this defendant and the 
ſaid Mary his late wife, or either of them, nor 
doth this defendant know or can ſet forth in 
whoſe cuſtody or power the ſaid deed or inden- 
ture (if any ſuch there be) now is or ever was: 


and this defendant further anſwering, faith, 


that he doth admit it to be true that the ſaid 
7. E. had iſſue by Mary his wife, two daugh- 
ters, that 1s to fa, Elizabeth the late wife of 
the {aid complainant V. B. and mother of the 
ſaid other complainant, and Mary who firſt 
intermarried with F. F. and was afterwards 
the wife of him this defendant, and no other 
iſſue, as this defendant believes; and this de- 
fendant ſaith, that he hath heard and believes 
it to be true, that the ſaid Mary this defen- 
dant's ſaid late wife intermarried with the ſaid 
J. F. at or about the time in the bill for that 
purpoſe mentioned ; and hath likewiſe heard 
and believes, that the ſaid F. | of gave or 
agreed to give as her marriage-portion, the 
ſum of 200 I. or ſome ſuch like ſum of money, 
but not more, as this defendant believes ; nor 
doth this defendant know or believe that he 
the ſaid F. E. laid out any ſum or ſums of 
money in buying her cloaths or apparel, other 
than what was incumbent upon or neceſſary 
for him to provide for her as his child : and 
this defendant further anſwering, doth 1 
an 


3 
Bigh Court of Chancery. 


and admit it to be true, that the ſaid 7. E. de- 
parted this life, at or about the time in the 


complainants ſaid bill of complaint for that 


purpoſe mentioned; and that he died inteſtate, 
leaving the faid Mary his widow, and only two 
children, namely the ſaid Elizabe:b and Maury 
his two daughters then living, and that the 
ſaid Mary his daughter was then married 
to the ſaid F. F. but this defendant qoth 
not know or believe that ſhe was provid- 
ed for or advanced in the world in any other 
manner than as is herein before mentioned z 
and this defendant doth admit it to be true, 
that the ſaid Mary the widow of the ſaid 7. 
E. ſome ſhort time after the death of the ſaid F. 
E. procured letters of adminiſtration to be grant- 
ed to her, by and out of the proper eccleſiaſtical 
court of all and fingular the ſaid J. E,'s per- 
ſonal eſtate ; but for more certainty therein, 
this defendant craves leave to refer to the 
ſaid letters of adminiſtration, when the ſame 
ſnall be produced to this honourable court: and 
this defendant ſaith, that he doth not know 
or believe, nor ever heard, ſave by the com- 
plainant's ſaid billdef complaint, that the ſaid 
J. F. ever became a bankrupt, or that” any 
commiſſion of bankruptcy ever iſſued againſt 


him, nor that he being thereupon found or 


declared a bankrupt, or an aſſignment being 
made of his eſtate and effects, the aſſignees 
under the faid commiſſion exhibited their bill 
in this or any other court, againſt the ſaid 
Mary the widow and adminittratrix of the ſaid 
F. E. or any other perſon or perſons, as defen- 
dants, for the purpoſes in the complainants 
ſaid bill for that purpoſe mentioned and ſet 
forth, nor that the ſaid Mary, the widow and 
adminiſtratrix of the ſaid J. F. put in her an- 
{wer to the ſaid bill, or ks inſiſted in 
manner as in the complainants ſaid bill is for 
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that purpoſe mentioned and ſuggeſted; but 
this defendaut ſaith, that in caie any ſuch 
commilton of bankruptcy ever iſſued, or any 
proceedings had under the ſame, or any ſuch 
bill or ſuit were at any zime brought or 
commenced by the afhignees under the {aid 
commilion, he this defendant is an entire 
ſtranger thereto, having never heard thereof, 
ſave by or from the complainants ſaid bill; 

and therefore this defendant muſt ow the 
complainants to make ſuch proof thereof, as 
they mall think proper or be adviſed; and 
this defendant ſaith, that in caſe any fach ſuit 
was ever commenced by the ſaid aſſignees, yet 
this defendant doth not know or believe that 


the ſaid aſſignees were fully ſatisfied that the 
ſaid Mary, the daughter, had been fully ad- 


vanced by her ſaid father in his life-time, or 


that ſhe was not entitled to any other cul- 
tomary or other further ſhare of her ſaid fa- 
ther's eſtate, or that for that or any other rea- 
ſon the ſaid aff ignees proceeded no farther in 


the ſaid cauſe; but this defendant ſaith, that 


he hath been informed and believes, that ſome 
time after the death of the ſaid J. F. (which 


happened in or about the year of our Lord 


1726 or 1727, as this defendant believes) a 
bill was exhibited by or on the behalf of one 
AH. M. who was or pretended to be a creditor 


of the ſaid F. F. againſt the ſaid Mary, the 


Sang but whether any anſwer was ever put. 


to the ſaid bill, or any other proceedings 
3 had, this Fe knows not: and 
this dofendanc further anſwering, ſaith, that 


he doth believe and admit it to be true, that ; 


the ſaid- Mary the widow and adminiſiratrix 


of the ſaid J. E. departed this life at or about 


the time in the complainants bill for that 
purpoſe mentioned, having frit, as this dejen- 
dant believes, duly made and publiſhed her 

Jaft 


— 5 — + — -A ww e = #<u wi oY — — 


TT 9 Love. 


— — 


X 


— 


— =... g. 25 


2 —. 


” 


High Court of Chancery, 


laſt will and teſtament in writing, bearing 
ſuch date, and of ſuch purport or effect, and 
thereof made or appointed ſuch executors, as 
in the complainants ſaid bill is in that behalf 


mentioned and ſet forth; and that the ſaid | 


teltatrix afterwards made a codicil to her ſaid 
will, bearing ſuch date, and of ſuch purport or 
effect as in the ſaid bill is for that purpoſe 
mentioned and ſet forth, but for this defen- 
dant's greater certainty as to the date and con- 
tents of the ſaid will and codicil reſpectively, 
this defendant humbly craves leave to refer 
thereto, or to the probate thereof, when the 
ſame ſhall be produced to this honourable 
court: and this defendant further anſwering, 
ſaith, that he doth admit it to be true, 
that R. H. and D. C. retuhng to prove the 
ſaid will and codicil, or to act in the truſts 
of the ſaid will, and having renounced 
the ſaid executorſhip, letters of adminiſtra- 
tion, with the ſaid will and codicil annexed, 


vere afterwards granted by and out of the 


prerogative court of the Archbiſhop. of Can- 


terbury, unto Mary, this defendant's late wife, 


who, as this defendant believes, by virtue there- 
of, became poſſeſſed of ſuch part of rhe perſonal 


eſtate of the ſaid Mary E. as ſhe could come at 


or receive, and alſo of the eſtate of the ſaid F. 
E. unadminittered by the ſaid Mary E. and in 
particular of the ſaid deed or indenture in the 
bill mentioned to bear date the iſt day of 
March 1704; but this defendant faith, that he 
doth not know or believe that the ſaid Mary 
ever had or poſſeſſed herſelf of the ſaid deed or 
indenture in the ſaid bill mentioned to bear 
date on or about the 21it day of April 1717, 
but ſaith, that he hath been informed, and be- 
heves, that a memorial of the ſaid laft men- 
tioned deed was entered in the office for regu- 
lating of deeds and conveyances of meſſuages, 


lands, 
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The Modern Paaltice ok rhe 
Jands, and tenements for the county of Middle 
/ex, ſome time on or about the day Ct. 
which was about the ſpace” of 
— — —after the death of the ſaid 


of Sm 


*, E. and which ſaid memortal this defendant 
never knew or was informed of until ſome time 


on or about the 25th day of March now laſt 


paſt; and this defendant faith, that he hath 
heard, and believes, that the ſaid R. H. D. C. 


and Elizabeth B. plaintiff's late wife, or one of 
them, a few days after the death of the ſaid 


Mary E. locked up ſeveral deeds and writings | 
relating to the eſtate of the ſaid J. and Mary 


E. or one of them, in a trunk, and removed or 
carried away the ſame from the ſaid Mary E.“; 
Jae qwelling-houſe at Stoke Nexvington, unto the 
{aid D. C.*s houſe at or near Queen Hithe, London, 


and of, which ſaid trunk they the ſaid H. C. (and 
plaintiff's ſaid late wife, or one of them, had 


or took the key) and faith, that the ſame conti- 


nued there for the ſpace of five or fix months, 


to the beſt of this defendant's knowledge as to 
the time; and faith, that after the ſaid Mary, 
this defendant's late wife, had procured letters 
of adminiſtration of the faid Mary E.'s perſonal 
eſtate, to be granted to her, who thereupon de- 
manded, or cauſed to be demanded, the ſaid 
trunk and writings, which were delivered to her 
accordingly, and were immediately carried or 
removed from the ſaid C. 's houſe to Mr. J. A.'s 


at the Bell Inn in Warwick<lane, London, who 


| thereupon obſerved or took notice, that the ſaid 
trunk had been before opened, and that the 
lock thereof had been cut off and put into the 
ſaid trunk, but by whom the ſame had been ſo 
opened, or by whoſe order, or for what reaſons, 
this defendant is an entire ſtranger, as was alſo 
this defendant's ſaid late wife, as this defendant 
believes ; and this defendant further anſwering, 
doth admit. it io be true, that the ſaid * 
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this defendant's late wife, departed this life. 
inteſtate, to wit, on or about the 18th day of 
Odober, in the year of our Lord 1742, with- 
out leaving iſſue ; and that Elizabeth, the other 
daughter of the ſaid Mary E. and wiſe of the 
ſaid "complainant W. B. and mother of the ſaid 
Mary, ſurvived the ſaid Mary her ſiſter, this 
defendant's late wife, but this defendant doth. 
not know or believe that the ſaid Elizaherh, 
at the death of the ſaid Mary her ſiſter with- 
out iſſue, by virtue of the appointment made 
by the will of the ſaid Mary E. or by virtue of 
any power in the ſaid deed of the 21ſt day of 
Mar.h 1917, (if any ſuch deed there really was 
or is) became well entitled to all the leaſehold 
premiſſes in the bill mentioned, for the reſidue 
of the ſeveral terms therein then to come, but 
therein this defendant humbly ſubmits himſelf 
do the judgment of this honourable court; and 
this defendant further anſwering, ſaith, that he 
believes it to be true, that the ſaid Elizaberh, 
the other daughter of the ſaid F. E. and Mary 
his wife, departed this life at or about the 
time in the bill for that purpoſe mentioned, 
and that ſhe died inteſtate, without leaving any 
other iſſue beſides the ſaid complainant Mary, 
her only daughter ; but whether, upon the death 
of the ſaid Elizabeth, the ſaid complainant, or 
either of them, became entitled to all or any 
part of the leaſehold premiſſes in the bill men- 
tioned, for the then refidue of the reſpective 
terms therein then to come, or to the original 
leaſes, or other deeds and writings relating 
thereto, or in particular to the indentures of 
the iſt of March 1704, and 21ſt of April 1717 
(if any ſuch deed or indenture of the 21ſt of 
April 1717, was ever really made or executed,) 
"this defendant knows nat, but therein this de- 
ſendant humbly ſubmits himſelf to the judg- 
ment of this hondurable court; and this defen- 
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dant further anſwering, doth admit it to be 


true, that he this defendant, ſince the death of 
his ſaid late wife, hath procured letters of ad- 
miniſtration ta her, to be granted to him this 
defendant, by and out of the prerogative court, 


and alſo letters of adiminiſtration of the goods, 


chattels, and credits of the ſaid J. E. unadmi- 
niſtered by this ſaid defendant's ſaid late wife; 
and this defendant doth humbly hope and inſiſt, 
that in regard the ſaid J. E. died inteſtate, and 
was, as this defendant believes and doubts not 
but to prove, a freeman of the city of London, he 


this defendant is by virtue of the ſtatute for diſ- 


tribution of inteſtates eſtates, and according to 
the cuſtom of the city of London, or one of them, 


become intitled to 3 
= and to have or retain the original 


Jeaſes, and other title deeds and writings. relat- 
ing to the leaſehold eſtates, late of or belong- 
ing to the ſaid J. E. and this defendant fur- 
ther anſwering, faith, that he hath in the ſche- 


dule here- under written, and which this defen- 
dant prays may be accep. leck and taken as part of 


this his anſwer to the complainants ſaid bill of 
complaint ſet forth a true and particular 
—_—_ of all the deeds and writings relat- 

ing to or concerning the leaſehold ettates of 


the ſaid J. E. and Mary EF, or either of 


them, which were at any time, according to 
the beſt of this detendant's knowledge, informa- 
tion and belief, delivered to, poſſeſſed by, or 
came to the cuſtody or power of this defendant, 
and his ſaid late wife, or either of them, or of 


any other perſon or perſons, for or io truſt for 


them, or either of them; and ſaith, that he 
hath deen informed, and believes, that ſeveral 
of the deeds and writings relating to the faid 

leaſehold premiſes were poſſeſſed by, or came to 
thei hands or cuſtody of the ſaid Elizabeth B. 


and as s this defendant hath reaſon to believe, 


kathz 


High Court of Chancery. 
hath, fince her death, come to the hands or 
poſſeſſion of the ſaid complainants, or one of 
them; and this defendant further anſwering, 


ſaith, that he hath heard, and believes it to be l 
true, that the faid Mary E. was poſſeſſed of, or 5 10 
entitled unto, a certain piece or parcel of ground, TH 


ſituate, lying, or being in Newtngton road, in 
the pariſh of Hackney in the county cf Mid- 
aleſex, which ſhe held by leaſe from John H. 
bearing date on or about the 15th day of Dec. 
1720, for the term of fixty years, or there- 
abouts, commencing from Michaelmas- day 
1720, at the yearly rent of 3 J. 105. as this 
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defendant believes ; and which ſaid piece or par- 1 
cel of ground is now let on building leaſes, at I 
the clear yearly rent or rents of 10 J. or 12 J. i 
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as this defendant believes; and this defendant 
ſaith, that he doth not know, nor ever heard, 
nor doth he believe, that the ſaid Mary E. was 
poſſeſſed of or entitled unto any pieces or par- 
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cels of ground, other than the pieces or parcels 1 
of ground, meſſuages, tenements or buildings, 15 
which ſne had or claimed by, from, or under | ll 
the ſaid J. E. her huſband, other than and ex- WW. | 
cept the piece or parcel of ground laſt before | 


mentioned, c. .. 


The anſwer of E. F. his Ma- 
jeſty's Attorney - General, 
defendant, to the bill of 1 
of complaint of A, B. com- 5 
plainant. — 
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The ſaid Attorney-General, ſaving and re- Anſwer of 
ferving to himſelf, now and at all times here- the attorney 
after, all and all manner of benefit and ad. 8 ws 
vantage of exception to the many errors, unn . 
certainties, inſufficiencies, and imperfection in 
the complainants ſaid bill of complaint, or 1 
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to ſo much thereof as is material for this de- 
fendant to make anſwer unto, he anſwereth and 
ſaith, that he is a ſtranger to all and every the 
matters and things in the firſt bill contained, 
and leaveth the ſaid complainant to make good 
the ſame if he can, by due proof, and ſub- 
mitteth the ſame to the judgment, order, and 
direction of this honourable court; and prays 
that this honourable court will take care of the 
charities mentioned in that bill of complaint, 
and give proper directions for the ſettling and 
eſtabliſnment thereof, without that any other 
matter or thing mentioned, or contained in the 
ſaid complainants, bill of complaint material or 
effectual in the law for this defendant to make 
anſwer unto, and not herein, and hereby well 
and ſufficiently anſwered unto confeſſed, or 
avoided, traverſed, or denied, is true to the 
knowledge of this defendant ; all which things 
3 this defendant 1s ready to aver and prove as 


this honourable. court ſhall direct, and hum- us 
bly prays to be hence diſmiſſed, with his rea- 
| ſonable coſts and charges in this behalf, wrong- hy 


fully ſuſtained, | Z. T. 


The Anſwer ef A. B. Defendant to the Bill of 
| Ceamflaint of . N. Complainant, | 


An BI: This defendant ſaving and reſerving, Cc. an- 
Faded oa ſwereth and ſaith, that ſhe doth admit that the 


indentures in the ſaid complainant's ſaid bill of 
complaint, alledged to bear date the 25th day of 
March, 1735, and the 7th day of Auguſt, 1736, 
were duly executed by the ſaid parties therto, or 
of ſome of them, for ſuch intent and purpoſes 
as in the ſaid bill is ſet forth, according to the 
bet of this defendant's knowledge, remem- 
brance, and belief; but by which, for more 
certainty therein, and as to the contents thereof, 


ihe 
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ſhe this defendant craves leave to refer when 
the ſame ſhall be produced unto this honourable 
court ; and this defendant doth admit, that fre 
this defendant having occaſion for a ſum of 
money, did apply to the complainant, and defir- 
ed him to affiſt her therewith, and that the com- 
plainant did agree to ſupply this defendant with 
and that it ſhould continue for four years, 
without being called in, but the complainant 
did infiſt that this defendant ſhould allow him 
out of the ſaid ſum 75 for inſuring this de- 
ſendant's life; and the further ſum of 13 J. for 
intereſt of the ſaid 75 J. for the firſt four years, 
and that the ſame ſhould be deducted out of 
the ſaid 75/7. and that he would pay to this 
defendant the remaining 45 / provided this 

defendant would permit him to deduQ eee 8 


the ſaid inſurance, and the ſaid 13 J. intereſt;“ 


and this defendant being in great neceſſity for 
money, did ſubmit thereto, and thereon this 
defendant doth believe, that ſuch indenture of 
the 7th of Auguſt, 1736, as in the ſaid com- 


plainant's hi bill, was ſet forth as duly execu- 


ted by this defendant, and the receipt given 
for 75 J. But this defendant does inſiſt no more 
was paid to this defendant than 457. and that 
his defendant has frequently offered by herſelf 
Oh agents to pay him that ſum with lawful in- 
texeſt and colts of ſuit, but he refuſed to accept 
the ſame; and this defendant does not know 
or belteve that the complainant has ever re- 
ceived any part of the ſaid money or intereſt, 
| ſave as aforeſaid 3 but this defendant humbly 
hopes, that the ſaid complainant ſhall not be 
aided or aſſiſted by any decree of this honourable 
court in order to the forecloſing the poſſeſſion of 
the ſaid demiſed premiſes, or any part thereof, 
the this defendant now being ready and willin 
to account with the complainant, for the ſum by 
him really advanced, together with reaſonable 
intereſt for the ſame, from the time of the ſaid 


cCOm- 


— 


The Modern P:affice of the 
complainant advancing the ſame to this deſen- 


dant ; and this defendant humbly hopes, that 
on paying and dilcharging the ſaid cine 


ſum of 45 J. and intereſt for the ſame, the ſaid 


Aniwer to 
2a bill for 
01 covering 


a mortgage. 


complainant (all be obliged to deliver up, or 
aſſign over the ſaid indenture, of the 7th of 
Auguſt, 1736, mentioned in the ſaid bill, and 
all other deeds and writings in his . cuſtody, 
or power, to or for the uſe of this defendant, 
freed and diſcharged of and from all incum- 
brances done by him or any other perſon or 
perſons, claiming by, from, or under him; and 


this defendant doth deny, Tc. 


= 7. u. 


The Anſever of R. L. one of the 8 to the 
ill of Complaint of A. T. Complainant. 8 


This defendant N Se. ſaith, that he 


hath heard, and believes it to be true, that 


T. V, late of deceaſed, in the com- 


plainant's ſaid bill cf complaint named, might 


be indebted to the {aid complainant ; but the 


particular ſums or perſons, he this defendant 
knows nor: ad this defendant further faith, 


that he hath heard, and believes it may be true, 
that the ſaid 7. V. was at the time of his 
death ſeiſed of the manor of C. and other the 
premiſes in the complainant's ſaid bill men- 
tioned, to him and his heirs, and that they were 
of the yearly value of 200 J. and upwards, and. 
that the ſaid 7. W. might make ſuch will as in 
the ſaid complainant's bill is ſet forth: and 


this defendant further ſaith, that ſome time be- 


fore the death of the ſaid J. V. this defendant 


recovered judgment againſt the ſaid T. V. for 
the ſeveral ſums of 1504. 401. and 1101. 


making together 300 J. And the ſaid 7. V. 
for the further ſecuring the repayment of the 
300 J. to this enen, did by indenture, bear- 


ing 


High Court of Chancery, 

ing date the 29th day of 4uguft, in the year of 
our Lord 1738, in conſideration thereof, and 
of the ſum of 5s. to him in hand paid-by this 
rag 12 aſign unto this defendant (ere 
# fourth the deed of aſſignment) to hold to 
this defeadant, his executors, adminiſtrators, 
and aſſigns, for the term of looo years, | a 
pepper-coin rent, ſubject to redemption, on 
payment of zool. and intereſt, in manner there— 
in mentioned, as in and by the ſaid indenture, 
in the cuſtody of this defendant, when pro- 
duced ro this honourable court, will appear: 
and this defendant further ſaich, that the ſaid 
ſeveral ſecurities were given for money really 
and bona fide due and owing to this defen- 
dant, from the ſaid 7. W. at the ſeveral days 
and times that the ſaid ſeveral ſecurities were 


given and entered into, and the whole ſum 


of zoo J. and intereit was due and unpaid 
at his death: and this defendant further ſaith, 


that he is ready and willing, on being paid 
what is due for principal and intereſt, and 


having his full coſts paid, to aſſign bis ſaid 


mortgage and judgments, as this honourable 


court ſhall direct; and this defendant doth de- 
ny all and all manner of unlawful combina- 
tion and confederacy, wherewith he is charged 
in and by the ſaid complainant's faid bill of 
complaint; without that, Sc. 
T. 80 
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Anſwer of 
R. L. to 
the charity 
bill of Co- 

ventty. 


Tye Modern Bra actice of the 


The < evera! anſwer of R. 7. 
one of the defendants to the 
information or bill of com- 
plaint of his Majeſty's At- 
torney-General, at the re- 
lation cf 7. B. G. M. G. 
S. E G. the elder, 7. I. 
and J. B and the reſt of 
the poor inhabitants of he 
city of C. complainants, 


This defendant ſaving Sc. ſaith, that he 
believes it to be true, that V. B. in the ſaid 
bill or information named, did make and 
publiſh his laſt will and teſtament of the date, 
and to the effect in the ſaid information for 
that purpoſe ſet forth; but in regard this de- 
ſendant faith that he knows nothing of his 
own knowledge of the ſuit and proceedings in 


the ſaid information mentioned, but this de- 


fendant ſaith that by deed- poll or letter of 
attorney, bearing date the 18th day of June, 
1722, and duly executed, as this defendant be- 
Jieves, by F. M. then mayor of Coventry, D. B. of 
IV okingham in the county of Berks, gent. J. C. 
of Wokingham, gent. ſince deceaſed, J. L. of 
IWokingham, aforeſaid, baker, and T. N. who 


was then, 2s this defendant believes, miniſter 


of Wokingham, in the ſaid information named 
J. B. the then miniſter of Buifield, R. R. the 
then miniſter of Finchamiflead, reciting as 
therein 1s recited, did according to their ſeve- 
ral intereſts and truſts in the charity therein 
mentioned, (being as this defendant believes, 


the {ame charity eſtates in the ſaid information 
mentioned) authoriſe and appoint this defen- 


the fents and profits of the ſaid charity eſtates, 
all [arrears there then due and owing to and 


1 time to time, to collect and receive 
from 


High Court cf Chancery. 


from any of the tenants of the {aid eſtates, and 
to adjoſt and ſettle the accounts of any ſuch 
arrears of rent, and to make ſuch allowances 
to ſuch tenants of the premiſſes as ſhould be juſt 
and reaſonable; and did thereby appoint the 
ſeveral tenants*of the ſaid eſtates to pay their 
rents accordinely to this defendant, for their 
uſe, and in caſe any ſuch tenants ſhould fail to 
pay their rent or arrears of rents to this defen- 
dant, as before directed, they did thereby give 
and grant to tais defendant full power and au- 
thority to proceed againſt ſuch tenants by diſ- 
treſs, otherwiſe by due courſe of law, in 
their /names, for the recovery of the ſaid rents 


and arrears of rents, or to that effect, as by the 


ſaid letter of attorney or deed-poll, now in 
the cuſtody or power of this defendant ready 
to be produced, may appear: and this defen- 
dant faith, that in purſuance of the ſaid letter 
of attorney, he this defendant hath ever ſince, 
from time to time, received the rents of the 
ſaid eſtates, or ſuch part thereof as he could, 
to the 25th day of March 1741: and this de- 
fendant further ſaith, that V. D. late of, Cc. 
gent. deceaſed, being, as this defendant be- 
lieves, appointed auditor of this defendant's 
ſaid accounts, he moſt times during his life- 
time was, together with one J. L. who, as this 
defendant believes, was clerk to the ſaid V. D. 
preſent with thiqefendant when he received 


a 


the rents of the fald eſtates; and ſoon after this 


defendant had from time to time received the 
ſame, he this defendant delivered his this de- 


fendant's accounts of and concerning the ſame, 


to the ſaid V. D. and he from time to time 
Paid him a moiety of ſuch rents for the uſe of 
the corporation of Coventry, and 21. 10s. for 
his ſalary half- yearly, to Michaelmas 1730 and 
took receipts in the receiving-book for the 
fame, ſave only that there is one in the faid 

book 
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1737, delivered 
and payments relating to the ſaid eſtate to the 
ſaid S. D. and from time to time paid him a 


The Mode rn Pꝛaſtice of the 


book which the ſid /. D. forgot or omitted 
to ſign, although this e an paid him the 
money mentioned in that receipt, and the other 
moiety for the ſaid clear rents, This defen- 
dant from time to time paid the ſame to Mr, 


J. L. one of the truſtees for Wokingham, and 
one of the defendants to the ſaid informarion, 


and from time to time took receipts from him 
tor the ſame in the aforeſaid book: and this 
defendant further ſaith, that the ſaid V. D. 
did by himſelf, receive the rents of the ſaid 
eſtates for Lady any 757 by reaſon this defen- 
dant was then out of town, and gave his re- 
ceipts for the ſame to the tenants; but this 
defendant ſoon after his return to London, went 

to the tenants and took up the ſaid J. D.'s 
receipts, and gave them receipts in lieu there- 


of, with this defendant's own name; and when 


the ſaid W. D. had audited that half year's 
account, he paid this defendant one moiety of 
the clear rents of the ſame, for the uſe of the 
truſtees of YYokingham, except the ſum of 10/7, 
for which he gave this defendant his note, 
which he never paid ; however, this defen- 
dant paid to the ſaid J. L. the full moiety of 
the ſaid Lady day's clear rents, and for the uſe 
of the ſaid town of Y/okingham, and took his 
receipt for the ſame: and this defendant fur- 
ther ſaith, that at or about Michaelmas 'Þ £ 
S. D. gent, the ſon of the ſaid V. D. (who 


was then dead) having been, as defendant 


believes, appointed auditor of the ſaid ac- 
counts, he this defendant, from Michaelmas 
is accounts of his receipts 


a moiety of the clear rents of the ſaid eſtates | 
for the uſe of the corporation of Coventry, and 


the ſum of 21. 105. half-yearly for his ſalary 


(in the ſame manner as he uſed to do to ne 
ſai 


High Court of Chancery, 

Taid W. D) to Michaelmas 1740, and took 
receipts for the ſame from the {zid S. D. in 
the ſaid receiving-book, as by the ſeveral re- 
ceipts herein before mentioned, now in this 
deteadant's cuftody, - ready to be produced, 


may appear: and this defendant faith, that 
although this defendant hath collected the rents 
of the laid ellates for ſo many ycars, and kept 
the accounts thereof as aforetaid, yet he never 
deducted thereout any thing for his trouble, or 
had any allowance or ſatisfaction for the ſame, 
and therefore humbly hopes that he ſhall now 
be at liberty to retain or be paid a reaſonable 
ſatisfaQtion for his trouble in collzding and 
receiving the ſaid rents; and this defendant de— 
nies that he ever refuſed to let his ACCOUEs be 
inſpetted by any perſon, on behalf cf the ſaid 
Attorney Gencral, or of the ſaid firs: or 
to diſcover by or under what authority he took 
upon himſelt the receiverſl. ip of the ſaid rents; 
and ſaith, that he was put in as receiver of the 
{aid rents, by the authority aforeſaid, and not 
otherwiſe, ard, never did pretend that he was 
put io by any other authority; and this de- 
tendant denies thattheie are in his ſaid accounts, 


to the bet of his knowledge and belief any, 
items or charges which ought not to be charg- 


ed or aliowed, or. that he hath omitted to in- 
ſert therein any ſum or ſums of money which 
he hath received; and tnis defendant faith, 
that he hath inſpected the accounts marked 
with the letter A. left by the relators with 


their clerk in court, and faith the ſame to 


the beſt of his obſervation and belief, are 
cr do contain true copies of this defendant's ac 


counts relating to the ſaid eſtates, to the time 


the ſame are carried down in the ſaid pa- 

per: and this defendant does not know or be- 

lieve that the ſaid accounts are untrue in any 
2 | Wen 
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The Modern Pzadtice ok the 
reſpect: and this defendant ſaith, that he has 
in the firſt ſchedule to this his anſwer annexed, 
and which he prays may be taken as part 
thereof, ſet forth a true copy of his accounts 
relating to the ſaid eſtates, and his receipts off 
the rents thereof, from the time the ſ::d ac- 
counts fo left with the plaintiff 's clerk in court 
are brought down, to Michaelnias laſt, to which 
the ſaid accounts are audited and ſettled by the 
ſaid S. D. in the ſaid recelving-book 3 ; and in 
the ſecond ſchedule to this his anſwer e 


and which he prays may be taken as part 


thereof, he hath ſet forth a true rental to the 
beſt of his knowledge and belief of the leaſes 
hold hcuies in queſtion ; and this defendant 
ſays, that he does not know, but hath heard 
and believes, that the leaſe of the houfe called 
the Dolphin, or the Dolphin alebouje, in the 
bill mentioned, will expire at Nichcelmas 
1742, and that the leaſe of the houſe in Wocd- 


ſireet, in the bill mentioned, will expire at 


Michaelmas 1768, that the clerk of the mer- 
cnant taylors company mentioned in the bill, 
hath agrœed to grant, or that the ſaid company 
hath agreed to grant, or granted a ]zaſe of the 
ſaid Dolphin altbauk, to commence on the ex- 
piration of the preſent leaſe, to one F E to 
hold for the term of 31 years, at Lic vc 
rent of — pounds, only paying no more than 
— pounds, for a fine, but whether the other 
defendants, or any of them, ever applięd iO 
procure a renewal of the leaſe of the ſaid houſe, 
for the benefit of the ſaid charity, this defen- 
dant knows not: and this defi ndant faith, that 
to the beſt of his remembrance and belief, he 
is a ſtranger to, and knows nothing of the reft 
of the matters in the bill mentioned; and this 
defendant denies the combination in the bill 


charged upon him: without that, that, Cc. 


E. GREEN. 
33 0 


Yigh Court of Chancerp. 


The anſwer and diſclaimer of 
C. D. one of the defendants 
to the bill of- complaint of 
A. B. complainant, 


215 


This defendant now and at all times ſaving, A general 
Ge ſaith, that he this defendant, on behalf of aviw*r, and 
E. F. one of the other defendants in, the bill diſclaimer, 


named, did about 15 years ago, contract and 
azree with G. H. in the bill named for the 
purchaſe of the meſſuage or tenement, Wc. now 
in queſtion, and in poſſeſſion of the defendant, 
&c. which ſaid meſſuage, Hr. at that time, 
had been in poſſeſſion of the ſaid G. H. and, 
c. in the bill named, or one of them, for 
above—years before, for the purchaſe whereof 
this. defendant un behalf of the ſaid E. F. 
agreed to give, and accordingly did give, and 
pay to the ſaid G. H. the ſum of — pounds, 
which was the full and real value thereof. 
And in conſideration thereof, the ſaid G. F. 
and E. his wife, by deed indented, and by fine 
with proclamations by them levied in his 
Majeſty? s court of Common Pleas, at Weſtminſter, 
in, &c. term, which was in the —— ve:.r of 


the reign of —— &c. By virtue of which fine 


and deed ſo made and levied to E. F. as afore- 
ſaid, he, as this defendant hath heard and be-, 
Howe, entered on, and became ſeized of the 
ſaid meſſuage or tenement, with the appur- 
tenances, and continued ſo ſeized thereof, with- 
out any entry or claim made by the ſaid com- 
plainant, or any other perſon or perſons, until, 
Sc. — ia the year — Oc. when the faid 
E. F. as this defendant hath heard and be- 
lieves, by good conyeyances in the law, and in 
conſideration of the ſum of —— c. to him 
Bona fide paid, ſold and conveyed the ſaid miel- 
ſuage or tenement, &c. with the a ppurtenances, 
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A further 
anſwer on 
exceptions 


taken. 


The Modern Pꝛattite of the 


to the ſaid defendant, Sc. and his heirs, who 
thereon entered on, ond was and yet 1s ſeized 


and poſſeſſed of the ſame; and ſaith, that he 
doth not know that the ſaid —— Cc. in the 
bill- named, was ever ſeized of the ſaid pre- 
miſes, or any part thereof-; and ſaith, that he 


this defendant was adviſed and believes the ſaid 


G. H. and E. his wife, had good right and 

title to ſettle the inheritance of the ſaid Y 
miſes, ſo purchaſed by the ſaid E. F. as alone. 
ſaid. And this defendant ſaith he never had 
any notice of any right or title, the complain- 


ant or any other had, or might or could 


claim, of, in, or to the ſame, or to any part 
thereof, before the filing of the ſaid complain» 
ant's bill And this defendant faith, that he 
this defendant never had, nor claimed to have, 
nor doth this defendant claim, 2ny right, title 
or intereſt, of, in or to the premiſſes in quei- 
tion, or of, in, or to any part or parcel there- 
of; and this defendant doth diſclaim all right 
and title of, in or to the ſame, or of, in or to 
any part thereof, with the appurtenances; and 


this defendant doth deny all unlawful combina- 


tion and confederacy in the bill charged; with- 
out that, that any other matter or thing, Ge. 


all which matters and things this defendant is 


ready to aver, Sc. + RS: 
' The further Anſewer of A. B. Defendant, eg. 
| The ſaid defendang; ſor further ſatisfaction of 


this honourable court, and for anſwer unto the 
ſeveral exceptions taken by the complainant to 
his former anſwer, doth anſwer and ſay, as he 
is adviſed, that his former anſwer by him put 

in to the ſaid complainant's bill, is ſufficient to 


all the material charges thereof, or therein 
contained; nevertheleſs this defendant, for 2 


further anſwer thereunto, doth ſay, that 8 
di 


» 


High Court ok Chancery. 
did not know, hear, or was informed, until 
ſome few days before the death of — c. 
that the deeds or conveyances to, &c. were exe» 
cuted by, &c. and this defendant further faith, 


that he doth not know, nor hath heard or been | 


informed, that the ſaid, Ec. but this defendant 
confeſſeth he was informed that, Oc. but the 


preciſe time when he was ſo informed, or by 


whom, this defendant doth not remember: and 
this defendant further ſaith, and -denieth he 
had any private or other intimations from an 

perſon whatſover, how the ſaid purchaſe pro- 


ceeded, or what likelihood there was of acco- 


modating any diſputes relating thereunto, until 


(Sc. and he alſo faith, that after, Fc. he this 


defendant did, Cc. but this defendant doth 
deny that, &c. (and ſo deny whatever is ex- 


cepted to as omitted in the former anſwer ; 2 with- 
out that, that, Se. 


* o 0 


CAS ES of PRACTICE. 


The defendant may without notice move to 
amend his anſwer in a ſmall matter; if the 
amendment is in a material point, he muſt give 


notice, which the court will ſometime grant, 


eſpecially on an affidavit that the defendant 
was ſurpriſed into ſuch anſwer, 1 Chas. Cafes 29. 

On a motion made by the defendant's but 
ſel for leave to amend an anſwer in three par- 
ticulars, wherein the defendant alledged he 
had found the plaintiff miſtaken, the .court 
ordered it accordingly ; and obſerved, that it 
was frequently done where iſſue is not Joined. 
Bunb. 186, pl. 263. 

There are no red and eſtabliſhed rules as 
to amending anſwers, it is a matter entirely in 


the breaſt of the court, and at their diſcretion. 
Barnard. Rep. 37. 


"1 7 W 


217 


213 


The Modern Pꝛattice of the 


If the defendant puts in a demurrer and an- 


ſwer to the plaintiff's bill, no proceedings can 
be had on ſuch anſwer till the demurrer has 
been argued. Vexey, vol. 1. page 248. 


A perſon in his anſwer is not obliged to an- 


ſwer any queſtion ſtated in the plaintiff's bill, 


which, if anſwered, may ſubject him to a pe- 


nalty. Jbid. 


An anſwer may be amended, even after the 


defendant has been proſecuted for perjury, for 


what he has ſworn in ſuch anſwer, if the charge 
appears plainly to the court to be a miſtake. 
Ibid. 

Where in a Joint and ſeveral anſwer, put it in 
by A. and B. if A. for himſelf anſwers, and B. 
ſays in his anſwer he has peruſed the anſwer of 
A. and believes it to be true; if B. be charged 


In the bill with nothing of his own knowledge, 


ſach a relative anſwer to the plaintiff's bill has 
been deemed ſufficient ; but it would have been 
otherwiſe, if the . had anſwered ſe- 


verally. Anon. 


An executor, when a Fd Fs a on a bil! 
brought touching a debt due from his teſta- 
tor to the plaintiff, muſt anſwer as to a diſco- 
very of aſſets, though he denies the debt. 


Hard. 188. 


The joint and ſeveral RP Ie of two defen- 
dants was, on motion, ſet aſide for Irregularity, 
becauſe the jurat was ſworn only.“ A 
238. pl. 130. 

In a 8 anſwer, the defendant muſt an- 
ſwer the exceptions taken by the plaintiff to his 
firſt anſwer. 1 Chan. Caſes 60, 

A defendant 1s in ſome caſes bound own to 
abide by his anſwer, but it 1s otherwiſe where 
a perſon to a ſequeſtration —_— he had ſatis- 
fied a debt. 1 Chan. Caſes 15 

To plead to ſuch part of * plaintiff's bill 
as is not anſwered, is a bad form of pleading, 

0 becauſe 


High Court of Chancery, 219 
becauſe it puts the court to the trouble of ſee. 
ing what 1s, and what 1s not anſwered, and 
deprives the plaintiff of .the benefit of taking 
exceptions to the defendant's anſwer, Moſeley 
40. pl. 22. J ö | 

The defendant may charge and diſcharge him- 
ſelf by his anſwer. 2 Vern. 194, 

If the defendant has in his anſwer omitted 
the general traverſe, yet if he has fully anſwer- bo 
ed the plaintiff's bill, ſuch anſwer has been 
deemed good, 2 Will. Rep. 87. ; 

When a huſband and wife are defendants, 
and the huſband by his anſwer prejudices the 
wife's intereſt, who 1s executrix ; the wife may 
on motion procure leave to anſwer the matter 
ſeparately, Equity Caſes Abr. vol. 2. p. 66. 

If a defendant infiſts on the /atute of limi- 
tation, by way of anſwer, he ſhall at the hear- 
ing of the cauſe have the ſame benefit thereof 

as if he had pleaded it. Vn. Pr. Wms, vol. 2. 
SAT 6 | 
: The defendant's anſwer being reported not 
ſcandalous nor impertinent; if the plaintiff 
excepts to ſuch report, he muſt ſhew ſpecially 
to the court, wherein ſuch anſwer is ſcandalous 
and impertinent. Lid. 181. 

After the defendant has anſwered the plain- 
tiff's bill, he cannot refer ſuch bill for ſcandal. 
Ierd, 311. f NS | 

It was a rule in this court, that the anſwer 
over-rules the plea, where the defendant an- 
ſwers to the ſame thing he inſiſts on by his 
plea, for he ought not to aver it. 4 Vin. Abr. 
442. pl. 1. | 

On a bill filed againſt three perſons for a 
joint demand, and one of the defendants by his 
anſwer, ſays, he believes and hopes to prove 
the defendant paid, and the cauſe is heard on 
bill and anſwer; as to ſuch defendant, the 
plaintiff can have no decree; for though the de- 

8 L 2 fendant 


— 

. 2 — 0 _— 

2 * 4 — 2 
3 4 — 


== 
— —ä—ä— 24 
—— —— 8 _— — — 


— — 6 — — ——— — 
— - ate by T 3 
"I e ET Cho mutt 2 42 

. CE — 


— 
[1 ho = BS 


—— 


L 
1 
a 
? 
' 
14 
f 
I 
, 
- 


220 


1 The Modern PaaTice of the 


fendant does not directly ſwear what the amount 


of the debt is that is paid, yet his anſwer muſt 


be taken to be true, becauſe the plaintiff by 
not replying to his anſwer has prevented him 


of the benefit of his proof ; but the plaintiff 


may, on payment of coſts, reply to the anſwer 
of the other defendants, 1 Vern. 140. | 
The court cannot make a decree againſt a 
perſon's anſwer, on the proof of one witneſs, 
Chan. Caſes, vol. 3. p. 123. | 
If a perſon gives a general anſwer, and a 
particular queſtion is anſwered by the plaintiff's 
bill which the defendant has anſwered in ſuch 


general anſwer, yet he muſt notwithſtanding 


anſwer ſuch queſtion particularly. 7Tbid. 


A defendant is ſubject to a penalty to be in- 
flicted by the court, for putting in a ſcandalous 


anſwer. Chan, Rep. vol. 2. p. 386. 

An anſwer put in by a defendant in this 
court, may be given in evidence againſt him at 
common law. 1 Vent. 212. „ 

Adjudged by King C. That the anſwer of a 
married woman in this court was equal in point 
of effect to a fine paſſed by her at common law. 
Moſeley 248. 3 

Anſwers cannot be amended after iſſue join- 
ed, but under ſome very particular circum- 


ſttances to be ſhewn to the court, to induce 


them ſo to do. Anon. | 
An executor in his anſwer muſt either ad- 
mit thereby aſſets ſufficient to anſwer the plain- 


tiff 's demand, or muſt by his anſwer particu- 


larly ſet forth the aſſets he is poſſeſſed of, hi. 


8 
On a bill filed againſt a huſband by the 
wiſe's truſtees to eftabliſh an agreement made 


for her ſeparate maintenance, he is not obliged. 


by his anſwer to diſcover any act of ill uſage to 
his wife that may make in him, 1 Fern. 
304. | E 
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Tf a perſon be named a defendant in a bill, 
among other material defendants who no ways 
pretend any right to the matters in queſtion, 
and he thereon by his aniwer diſclaim the 
charge therein alledged againſt him, he may 
after ſuch diſclaimer, on petition or motion for 
that purpoſe, be examined as a witneſs in the 
cauſe ; for the.court will preſume his name was 
inſerted in the bill for no other cauſe than 
only to take away his teſtimony. Anon. 
Where a defendant diſclaims generally all 
the matters in the plaintiff's bill, the plaintiff is — 
not to reply; if he does, and ſerves the defen- . 
dant with a /ubpezna to rejoin, the defendant tl 
ſhall have coſts to be taxed againſt the plaintiſt 9 
for ſuch vexation. bid. 0 
If the defendant diſclaims to part of the e 
plaintiff's bill, and puts in an anſwer to the | ji 
other part, in ſuch caſe the plaintiff may re- 4 
ply to that part of the defendant's anſwer that 
contains his anſwer to the plaintiff's bill. Jide 
Ua. Pr. Man. wels dee $230 
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Where the general traverſe to the plaintiff's 
bill is omitted at the end of the defendant's 
anſwer, ſuch anſwer is good, and not to be 
ſuppreſſed as improper. id. vol. 2. p. 87. 
On a bill brought by the next of kin of the 
teſtator, againſt an executor, for an account of 
the ſurplus, the executor anſwered, and waved 
the benefit of the ſurplus by miſtake of the law in 
that point, and though he afterwards anſwered it. 
to be teſtator's intent that he ſhould have the 
ſurplus, yet he refuſed to amend his anſwer. | 10 
Ihid. wol. 1. p. 300. | 
Regularly, the anſwer of a feme covert, if ſe- 
parate, ought to have an order to warrant it ; 
but if the me covert's ſeparate anſwer is 
put in without an order, and the ſame is 
2 fair honeſt anſwer, and deliberately put 
in with the conſent of the huſband, and the 
Plaintiff accepts of it, and replies, the court 
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will not, on the motion of the wife or her exe. 
cutors, ſet it _ Vide Wm, Pr. Vm. vol. 2. 


P. 371+ 


A feme covert cannot bind herſelf by. her an- 


ſwer, much leſs her huſband, as to her inheri- 


tance, id p. 451.7 


On a decree againſt an infant, unleſs cauſe 
ſhewn to the contrary, within fx months after 


| he comes to age the infant may anſwer anew. 


Lid. Z. 401 


If a copyholder in e, by will charges = 
lands with his debts, the lands bei 


England, and the heir an infant in Scot „ 


and the creditors bring a bill to have their 
debts paid out of the copyhold premiſes, where- 
on the heir appears, and there is an attach- 
ment for want of an anſwer; but the heir being 
an infant, the next ſtep is to bring up the 


| _ „; and the heir being in Scotland, and out 


the reach of the proceſs of the court, the 


Plaintiff cannot bring up the body; the infant 


ſhall anſwer by a certain time, or ſhew cauſe 
why executors ſhould not be appointed. Vn. 
Pr. Wrms. vol. 2. p. 409. 

An anſwer may be amended after hearing 
. a decree; on an affidavit of the ſolicitor and 
his clerk, that the miſtake was in ingroſſing the 
anſwer from the ph nn and the draught pro- 
duced. Ibid. p. 427 

On time given to anſwer, the defendant may 
put in a plea, for that is an anſwer, and on 
oath, but cannot put in a demurrer. Ibid. 


P. 464. 


If the time is given 15 a defendant to anſwer, 


| though after ſequeſtration, and though the an- 


{wer is reported inſufficient, yet the bill ſnall 
not be taken pro conf hb. Ibid. p. 55 


A defendant cannot demur and „ to the 


ſame part of the bill, for the anſwer . 
che 


High Court of Chancery; - 


the demurrer. Vide Wm, Pr. Wes, vol. 3. 


« BY. 


Where the plaintiff ſues both at common 
law and in equity for the fame thing, he will 


be put to make his election in which court he 


will proceed, but need not however male ſuch 

election, till the defendant has anſwered. ane; 
„00% 

If a married woman appeals and prays time 

to anſwer ſeparate from her huſband, who lives 

abroad, and ſhe has an order for that purpoſe, 


the court will not afterwards ſet it aſide. Vide 


Vezey, vol. 1. p. 384. 


In what e e caſes the defendant's an- 


ſwer in one cauſe may be read in another. bid. 
P. 388. 


F. 4. defendant being in cuſtody. for want 


of his further anſwer, and afcerwards puts in 


the ſame, he may on motion be diſcharged, on 


paying of the coſts of his contempt. 1514. 
p. 110. 


On an inſufficient further anſwer, proceſs of | 


contempt 1s to be continued from where it was 
before dropped. Tbid. 

No one is bound to anſwer, ſo as to ſubject 
himſelf to puniſhment. 151d. p. 245. 

Thedefendant, without excepting to the firſt 
report of inſufficiency, is not abſolutely pre- 
cluded from inſiſting on the ſame matter in a 
ſecond anſwer, Tbid. p. 491. 


The defendant is not compelled to anſwer, lo 


as to ſubje& himſelf to eccleſiaſtical e 6 


Lid. p. 493. 

A perſon who through great age was depriv- 
ed of his memory, and become almoſt xox com- 
bes mentis, was admitted to anſwer by his guar- 
| Gian, in regard the matter in queſtion was but 
of ſmall value; but had the matter been con- 
fiderable, the regular way would have been to 
have taken out a commiſſion of lunacy, and have 


T 4 gotten 
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gotten a committee aſſigned him. Vide Wm, Pr. 
Am. vol. 3. p. 111 


An infant's anſwer cannot be given in evi- 
dence againſt him, becauſe it is not the anſwer 
of the infant, but of the guardian, who only 1 13 
ſworn, and not the infant. 7bid.'p. 237. 

Where a defendant puts in an anſwer toa 
bill brought by an infant, who did not reply to 
it, in ſuch caſe the anſwer was taken to be 
true; in regard the defendant, for want of ap- 


| plication, was deprived of an opportunity in 


examining witneſſes to prove his anſwer, that 
he ought not to ſuffer for en omiſſion in the 


plaintiff. bid. p. 237. 


The defendant pleaded to the whole bill ; 


and on arguing the plea, it was ordered to 
ſand for an anſwer, without ſaying one way 


or other, whether the plaintiff might except; 


the plaintiff was not allowed to except, for 
that by an anſwer was meant a ſufficient anſwer. 
1bid. p. 239. 


One reaſon, among others, why the anſwer of 
one defendant cannot be made uſe of againſt 


another defendant, is, that if ſuch practice was 
allowed, a plaintiff might make a friend co- 


defendant, who might put in an anſwer in the 
plaintiff's favour, and the other defendants 
could have no opportunity of croſs-examining 
him thereto. ide Wm. Pr. Wms. vol. 3. 


- Þ: 311. 


Where an aggregate body are defendants, 
they are not liable to proſecution for perjury, 
though their anſwer be never ſo falſe. Ibid. 
310. | 
A defendant is not bound to anſwer what 


| tends to accuſe himſelf of maintenance, or of 


bringing Peetanded rights, flat. 32 H. 8. c. 9. 
: bid. 375. 


A defendant, if aſked by the plaintiff's bill, 
but 


High Court of Chancery, 
but. not whether he is- married or no, or whe- 
ther he is an alien. Vide Vexey, vol. 2. p. 493. 

The rule of diſcovery in this court by anſwer 
| (unleſs ſubjecting the party to a penalty) does 

not depend on the rule at law. IJöid. p. 621. 
| Aﬀeer a decree »i/f, againſt an infant, on his 
coming of age, and before the decree is made 
abſolute, he may put in a new anſwer. Vide 
Vn. Pr. Wrms. vol. 1. p. 504. 

A. while beyond ſea, ſues B. at law, B. 
brings his bill againſt A. the court will order 
that ſervice on A.'s attorney ſhall be deemed 
good ſervices, but not that ſuch attorney ſhall 
put in an anſwer without oath. , bid. p. 523. 

The defendant may plead and demur at the 
ſame time to the plaintiff's bill, and on the 
ſame point in the bill, for if the demurrer be 
over-ruled, the defendant muſt anſwer the bill, 
and cannot have the benefit of his plea, for 
the court, of courſe, on the demurrer being 
over-ruled, order that the defendant ſhall con- 
feſs and anſwer the plaintiff's bill. Gib. Chan, 
Prat. p. 64. | 
- A perſon againſt whom a bill in this court 
1s filed, if he anſwers all the allegations of the 
bill, he cannot afterwards demur to the relief; 
becauſe, by anſwering the allegations, he has 
put the ſame in judgment, and each fact in the 
bill is confeſſed by his anſwer; and the relief, 
which is but a conſequente of theſe facts, can- 


not be demurred to, but muſt be determined 3 


the hearing of the cauſe. Ibid. p. 63. 


15 EXCEPTING to ANSWER. 


Exceptions to anſwer, are the 3 of 


ing, that a part or the whole thereof is inſuf- 


the plaintiff to the defendant's anſwer, alledg- 
ficient, or not perfectly whole he in ſome cer- 
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tain point or points, particularly e or 
{et forth, in ſuch exceptions, | 

If the defendant's anſwer be good to a com- 
mon intent, the plaintiff muſt reply, and prove 
the matter of the bill to be true, if he can, 
and not inſiſt on the inſufficiency of the anſwer, 
this is meant of things tranſacted publickly, 
whereof there may be a general cognizance, for 
of matters done by the defendant privately, or 
reſting in his own knowledge only, he ought 


to anſwer particularly and with certainty. 


— Theſe exceptions may be drawn by yourſelf, 


as well as the bill and anſwer ; if there is any 


thing nice in the points excepted to, it 1s 
moſt prudent to let a counſel draw the excep- 
tions, as they muſt be peruſed and oy oF 
counſel before they can be filed, .. 

The practice in fling exceptions to an in- 
ſafficient anſwer, is to deliver your exceptions 
engroſſed and ſigned on unſtamped paper or 
parchment to the defendant's clerk in court, or 
his clerk or agent, at his ſeat in the ix clerks 
office, firſt marking ſuch exceptions at the top 
of the engroſſment, with the day of the month 
and year when delivered ; and this is termed 
filing exceptions: 

If the defendant's Ane! is filed in term, the 
plaintiff muſt except againſt the defendant's an- 
ſwer the ſame term, or in eight days after. If 
the defendant's anſwer is filed in vacation, the 
plaintiff has eight days in the next term to file 
his exceptions. If the plaintiff does not file 


his exceptions in time, the plaintiff muſt by 


motion or petition, obtain an order of court 
for leave to file his exceptions; which is a mat- 


ter of courſe, unleſs tao terms have elapſed 


fince the coming in of the defendant's anſwer, 


and then the court will not indulge the plaintiff 
with leave to file exceptions to the defendant's 


anſwer, but for ſome extraordinary reaſon ſpe- 


cially 


— 


High Court of Chancery, 1 
cially ſhewn to the court by motion, as where » 
there has been-an accommodation of. the matter 
in agitation, Cc. 

The defendant has eight days after the olain- What time 
tiff has filed his exceptions to make, his election, the defen- 
whether he will ſubmit to anſwer the exceptions dant has to 
or not; if in a town cauſe, the defendant has enemy 5 

gue the 
right days after the eight days allowed him by the ,,ceptions, 
court to conſider whether he will ſubmit to anſwer 
the exceptions, or argue the ſame; if in a coun- 
try cauſe, and he ſubmits to anſwer, he muſt take 
out a de. po. for the taking of the ſame, in the 
ſame manner as directed in tak ing the firſt anſwer, 
and he has till the firſt return of the ſubſequent 
term for the doing thereof, | 
The plaintiff may deliver the defendant”s 
clerk in court exceptions to the anſwer imme- 
diately, on the ſame coming in; or otherwiſe, 
if an injunction cauſe, the defendant might 
move to diſſolve the injunction prayed by this 
bill. | ' 
After eight days allowed the defendant to ſub- 4 
mit or argue the exceptions, the plaintiff may ni 
move the court to have exceptions- referred to a 
maſter, If it is an amicable cauſe, the uſual 
way is to call on the defendant's clerk in court, 
to know what the defendant intends to do; 
whether to ſubmit or argue, If he puts in 
a further anſwer, the ſame muſt be drawn, ſet- | a 
tled, and ſigned by counſel, and ingroſſed, ang 1 
put in, in the ſame manner as the firſt anſwer 
to the plaintiff's bill. This ſubmiſſion to an- 
ſwer the exceptions filed by the plaintiff to the 
defendant's anſwer, ſubjects the defendant to 
the payment of 205. coſts to the plaintiff. 1 
If the defendant will not ſubmit to anſwer 1 "| 
the plaintiff's exceptions, the plaintiff muſt by 
motion or petition to the court, procure leave 
by order, to have his exceptions referred to a 
maſter; This is a procedure of courſe; and on 
L 6 tlie 
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the order being drawn up, entered, and ſerved 
on the defendant's clerk in court, make a fair 
copy of the exceptions, and leave the ſame. 
with the maſter's clerk, to whom the excep- 
tions are referred by the order of court. 

The plaintiff's ſolicitor muſt apply to -the 
maſter's clerk, and take out oe, tauo, three, or 
more warrants to proceed on the exceptions for 
each warrant he muſt pay the maſter's clerk 2 7. 
and then make a copy of ſuch warrant, and 
ſerve the ſame on the defendant's clerk in 
court at his ſeat in the fx cleris office. It is 
uſual on the third warrant, on oath being made 
by the party who ſerved the three warrants in 
manner aforeſaid, for the maſter to proceed on 
the referred exception ex parte, this is when the 


_ defendant's ſolicitor does not attend. 


iſt Warrant, The plaintiff od h oft Exceptions 
to the defendant's anſwer. 


2d, To proceed on the exception to the defen- 
dant's anſever. | 


3d, The plaintiff FA l eft his Bill of cofts; 


4th, To proceed on the plaintiffs bill of cofts. 
5th, To inſpe8. 


T his ſtep i is taken, that the foliciencs on both 
ſides having previous information of the matter 
on which they attend, may come prepared to 
proceed thereon, by taking office copies of ſuch 
proceedings left at the maſter's, and to conſider 
how to anſwer the ſame, | 

If on the reference the maſter. reports the | 

anſwer to be inſufficient, the plaintiff procures 
the maſter's report, ſigned by him, for Which he 
pays the maſter's clerk 15 5. which done, he 
muſt file ſuch report, at the Report - office in Sy» 
mond i- Inn, nen, four | days after 

. figning, 


High Court ok Chancery. 
ſigning, (thoſe reports were frequently ſigned 
after the four days) and thereon (as reports 
made by the maſter before hearing require 
no confirmation) the plaintiff*s ſolicitor may 
take out two ſubpena's, wiz, one returnable 


immediately for the defendant to make a 
better anſwer, which /#bpna is to be ſerved on 


his clerk in court, and the other /abpzza is for 
coſts, which cofts on the maſter's report of an 


inſufficient anſwer, is 40 s. if the anſwer is put 


in, in town, and 505. if taken by commiſſion in 


the country. If it is an injunction-cauſe, it is 


more adviſeable for the plaintiff*s ſolicitor not 
to ſerve the defendant's ſolicitor with the /ub- 
pœna for coſts, becauſe he may inſiſt that the 
defendants ſhall not move to diſſofbe the in- 
junction till the coſts on the maſter's report 
are paid. 


The plaintiff or defendant may take excep- Exceptions. 


* 
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tions to the maſter's report; theſe exceptions to the maf- 


muſt be argued in court, and are not only to ter s report. 


be ſigned by counſel, but are to be ingroſſed 
on treble ſixpenny ſtamped paper or parchment, 
and filed with the principal regiſter, and the 
party excepting is to depoſit with ſuch regiſter 
5 J. (if it be a general report) which ſum is to 
be paid to the plaintiff, if the exceptions are 
over-ruled ; but if the exceptions are found 
good, the ſaid 5 J. is ufually paid back, though 
this 1s entirely diſcretionary in the court, 

Note; On filing exceptions to the maſter's re- 
port, either party may by motion or petition 
procure an order for ſetting down the excep- 
tions for argument. 

If the defendant ſubmits to put in a further 


anſwer, or if the maſter reports the defendant's 


anſwer inſufficient, and he then puts in a ſecond 
inſufficient anſwer, no new exceptions can be 
filed to ſuch /econd anſwer ; but the plaintiff 


muſt by motion of court or petition, obtain an 


order 


< N 
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order to have the anſwer referred to the maſter, 
to ſee if the defendants /econd anſwer is inſuffi- 
cient in all the points excepted to, If on this 
reference the maſter reports the anſwer inſuffi- 
cient, the defendant muſt put in a zhzrd anſwer, 


_ unleſs he excepts. to the maſter's report as be- 


fore directed. On the defendant's /econd anſwer 
being reported inſufficient, the defendant muſt 
pay 34. coſts ; for a third inſufficient anſwer 
41. coſts; for a fourth inſufficient anſwer 5 J. 
coits. The plaintiff may, on the defendant's 
putting in a fourth inſufficient anſwer, by mo- 


ee, of court (which is a matter of courſe) 


obtain an order that the defendant may ſtand 
committed. 

Note; No exceptions can be taken to anſwer, 
after a replication has been filed, for it is then 
2emitted to be good; unleſs you obtain an or- 
der to withdraw the replication, or prefer ex- 
ceptions, which is on payment of 205. coſts. 


DIRECTIONS for drawing EXCEPTIONS. 


If the plaintiff's ſolicitor chuſes to Ain the 
exceptions to the defendant's anſwer himſelf 
(though it is unneceſſary, as they muſt, at all 
events, be peruſed and ſigned by counſel) 
he muſt make an abſtract of the bill and an- 
{wer ; and when the matter is reduced into a 
narrow compaſs, the draughtiman may eafily 
diſcover ſuch parts of the charge and interro- 


gatories in the plaintiff's bill as are not an- 


ſwered, or if anſwered, were evaſive, ſo as to 
avoid the equity of the plaintiff's bill. But 
as example is more inſtructive than precept, 
we will, by way of illuſtration, ſuppoſe the 
plaintiff files a bill to ſet aſide a fraudulent will 
ſet up * F. 7. the defendant, and to have a 

particular 


4 


%, 


© High Court of Chancery, 
Particular account of the eſtate of 4. B. Ec. 
» * deceaſed, the plaintiff being entitled to the 
ſame, as the neareſt relation of the whole blood, 
and heir at law to A. B. To which bill the 
defendant puts in an evaſive and imperfect an- 
ſwer, v2. in not giving any particular account 
of the eſtate of the ſaid A. B. as is prayed by 
the plaintiff's bill; but inſtead thereof inſiſting 
on a pretended title to the ſame, by virtue of a 
will pretended to be made by the ſaid A. B. in 
his life time; which will, if any ſuch there be, 
the plaintiff in his bill avers, and which he is 
ready to maintain and prove, is ſurreptitiouſſy 
obtained, illegally executed, and unduly prov- 
ed, with an intent to defraud the ſaid plaintiff 
of the ſaid 4. B.'s eftate; for which reaſons 
the plaintiff excepts againſt the ſaid defendant's 
anſwer, as inſufficient in the ſeveral points ſet 
forth in the exceptions thereto : 


In Chancery, Between A. 4. plaintiff, 


The form of | 

and | exceptions | 

J. Z. defendant, to an anſwer 6 

i Ho dio à bull, fi- : 
| | led to ſet a- 
EXCEPTIONS taken and gde fau. 


BY fide a frau- | 
filed in this honourable adulent will, 1 
court, by the ſaid complain: ſet up by the 
ant to the inſufficiency of ge = 
the anſwer of the ſaid de- pfeimiff, 
fendant, put in to the ſaid heir at law 
+ complainant's ſaid bill of of the teſta- 


complaint. 1 


Firft exception, The plaintiff excepts againſt 
the ſaid anſwer, as inſufficient; for that ſaid de- 
fendant, by his anſwer, pretends himſelf to be 
a relation to the ſaid 4, B. but does not ſet 
forth his pedigree, nor make out how near of 

| blood 


4 
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blood or related he was to the ſaid 4. B. all 
which he ought to have done. 

Second exception, The plaintiff likewiſe ex- 
cepts againſt the ſaid defendant's anſwer, as in- 
ſufficient; for that he the ſaid defendant does 
not therein ſet forth whether the ſaid A. B. did 
not make his laſt will and teſtament in writing, 
and the plaintiff executor thereof; and whether 
ſhe did not give, c. (as flated in the bill) all 
which he ought to have done, the ſame being 


4 required by the plaintiff's bill. | 
ird exception, The plaintiff excepts againſt 


e ſaid defendant's anſwer, as inſufficient; for 


that the ſaid defendant did not therein ſet forth, 
how he procured and obtained the ſaĩd will to 


be executed by the ſaid 4. B. and who were the 
adviſers therein; all which he ought to have 
done, it being required by the plaintiff's bill. 

Fourth exception, The plaintiff alſo excepts 


againſt the defendant's anſwer, as inſufficient ; 


for that he the ſaid defendant doth not in his 


anſwer therein fet forth what gold, filver, 


plate, jewels, bills, bonds, &c. and houſhold 


goods, the ſaid A. B. died poſſeſſed of, with the 


true value of the ſame, and annex a ſchedule of 
the particulars thereof to his anſwer ; which he 
ought to have done, the fame being alſo pray- 
ed by the plaintiff*s bill. 


F OR all theſe . the plaintiff ex- 
cepts againſt the ſaid defendant's an- 
ſwer, as 1mperfe&, evaſive, and in- 

| ſufficient in the particulars aforeſaid, 
and therefore prays that the ſaid de- 
fendant may amend his anſwer as to 
the ſame, and give in a full, perfect, 
and ſufficient, anſwer to the complain- 


ants ſaid bill of complaint. 
J. M. 


CASES 


High Court of Chancerp, 
CASES of PRACTICE. 


Care muſt be taken in drawing exceptions, 
that no miſtake happen therein ; for no excep- 


ions can be afterwards added. Bunb. Rep. 246. 


N 

On a bill filed againſt him, if the defendant 
anſwers as to matter of diſcovery, and pleads 
only as to the relief of the bill, the plaintiff 


may except to any matter of diſcovery, before 


the plea argued; for that plainly no matter of 
diſcovery is covered by the plea. Vide Vm. 
Peere Ans. vol. 3. page 3 27. 1 
If the plaintiff excepts to the defendant's an- 
ſwer, and the exceptions are referred, and the 


maſter certifies the anſwer after in the 


points excepted to, and then the defendants 
fully anſwer the charges of the bill; and if it 
happen that the exceptions exceeded the 
charges of the bill, and the maſter on a ſe- 
cond reference of the anſwer reports that in- 
ſufficient likewiſe in the points excepted to, 
and the defendants except to the maſter's re- 
port, and inſiſt that they had anſwered well, 
having anſwered all the matters of the plain- 
tiff's bill, yet they are alſo to anſwer all the 
matters of the exceptions, as well as of the bill; 
they not having excepted to the firſt . 
Cbancery Caſes, page 60. 

Exceptions may be taken to an anſwer, on 
ſubmiſſion, by order of court. Chancery Caſes, 
186. Bern. 470. 

Three defendants put in joint and ſeveral 


anſwers, which are reported inſufficient ; two 


of them wave exceptions, the other inſiſts on 


having his argued, which the court allowed. 
Ayl. page 46. | 


"If the 3 Ry THURS to a bill, as to mat- 
ters of diſcovery, and pleads only as to rehef, 
the 
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the plaintiff may except to any matter of diſco- 
very before plea argued. 3 Will. Rep. page 327. 

Held, that when the court orders that a plea 
ſhall ſtand for an anſwer, without ſaying more, 
it muſt be intended a ſufficient anſwer ; an in- 
ſufficient anſwer being as no anſwer: where 
fore, this being taken to be a ſufficient anſwer, 
and no expreſs liberty to except, the order that 
was made to refer the exceptions, and the ex- 
ceptions themſelves, were diſcharged by the 


court. 3 Vill. Rep. p. 240. Moſeley, p. 74. 


The exceptions muſt ſhew ſome particular 


point or points wherein the anſwer is defective; 


for if inſufficiency .be ſurmiſed only in general, 
rhe court will not refer the anſwer to a maſter. 
Anon. 

If an anſwer be good to a common intent, 


the p „ muſt reply, and prove the matter 
of his bill, and not inſiſt on the inſufficiency of 


the anſwer, Anon. 


In general, exceptions cannot be taken to 
the defendant's anſwer after a replication put 


in; for the plaintiff, by his replication, has 


admitted the anſwer to be ſufficient; yet in 


ſome particular caſes, the court has ordered the 
replication to be taken off the file, and has 
permitted the plaintiff to file exceptions to the 
defendant's anſwer. Anon. 

On an anſwer's being reported not ſcanda- 
Jous or impertinent, if the plaintiff excepts to 
the maſter's report, he muſt ſhew ſpecially 
wherein ſuch anſwer is ſcandalous or imperti- 


nent. Vide Wm. Pr. Wins. vol. 2. p. 181. 


Where a bill or anſwer is referred for ſcan- 
dal, and reported to be ſcandalous, if the maſ- 
ter has once expunged this ſcandal, the party 
cannot except; as it will not appear on record 
what that ſcandal was, and it was the party's 
own fault, that he did not ſooner except to the 
report. Vide Mm. Pr. Ams. vol. 2. p. 182. 


In. 
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In a matter referred to the maſter, the party 
has liberty to take exceptions to the maſter's 
report; but the objections muſt be made before 
the maſter, as a foundation for ſuch exceptions, 
Ex parte Bax. Vide Vexey, vol. 2. p. 398. 

If a demurrer be to part of a bill, and an 
inſufficient anſwer to the remainder, the plaintiff 
cannot except to the anſwer, till the demurrer is 
argued. Vide Wm. Pr. Vns. vol. 2. p. 326. 
Vexey, vol. 1. p. 248. 
When a plea is "dared to ſtand for an an- 

ſwer, it muſt be intended a ſufficient anſwer ; 

To that the plaintiff cannot except to it. Vide 

Vm. Pr. Vnt. vol. 3. p. 239. 


of PLEAS and DEMURRERS. 
P L. E AS. 


A plea is ſome ſpecial matter, pleaded by 
the defendant to the plaintiff's bill, and is an 
anſwer thereto, or to ſome part thereof, therein 
relying on one or more things, as a cauſe why 

the ſuit ſhould be either 4; miſſed, delayed, or 
barred. 

Pleas in this court are of three kinds, wiz, 
a plea to the juriſdiction of the court, a plea to 
the perſon of the plaintiff, .and a plea in bar. - 
The plea in bar, as it goes to the merits of the 
cauſe, the court oftentimes, on arguing the 
ſame, orders it to ftand for an anſwer, Theſe 
Pleas are various, as acts of parliament, fines 
or recoveries, former decrees, purchaſing with- 
out notice, Oc. If the plea in bar be allowed 
by the court, yet the plaintiff may reply to the 
truth thereof, and put the defendant to the 
proof of his plea. Pleas in bar of matters 22 
7ais, are to be put in on oath; and except the 
mat:er of the bar be ſingle, and ſo a full bar, 

that 
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that the matter requires no further anſwer, the 
whole is generally ſet forth by way of anſwer. 
In that caſe, ſo much of it as goes in bar being 
relied on by way of anſwer, it is entitled, The 
_ and anſwer of the defendant to the plaintiff's 
It ſeems neceſſary here to give the young ſo- 


licitor a general idea of theſe pleas, which we 
ſhall do as follows: 


PLEAS, of perpetual or temporary BAR. 


troy Von In theſe pleas you muſt ſhew that the court 
"NES oure, has no Cognizance of the matter in diſpute be- 
' tween the parties; if this plea is over-ruled, 
or found inſufficient, the defendant cannot a- 
c gain plead to the juriſdiction of the court, but 
muſt put in a full anſwer to the plaintiff*s bill. 
P 1 to the In theſe pleas muſt be ſhewn, that the plain- 
mM tiff is by law incapable to ſue; for example, 
2 ___*  thatheis outlawed, or excommunicated, which 
begets a temporary diſability in the plaintiff 
if the plea is, that the plaintiff is attainted, or 
is a popiſb convid, it is a perpetual diſability. 
Plea of out- Is only of force till the outlawry is reverſed, 
wy but ſuſpends the ſuit in the mean time; after 
it it is reverſed, the plaintiff may, on payment 
of 204. coſts, ſue out a new /ubpzra, and ſerve 
the ſame on the defendant, in order to compel 
kim to anſwer his bill; the record of the out- 
lawry, or the writ of capias iſſued thereupon, 
mult be pleaded /u6 pede ſigilli; and the moſt 
uſual way 1s to annex it to the plea when put 
in. If the outlawry pleaded be in a ſuit for 
that very duty or thing for which relief is 
ſought by the plaintiff's bill, the ſame will of 
courte be diſallowed, and the plaintiff may ſue 
out two ſubpænas againit the defendant, one for 
coſts, and the other to make a better anſwer to 
to his bill, A plea of outlawry, though con- 
wo ſidered 
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ſidered inſufficient, may be ſet down with the 
regiſter for the judgment of the court ; but if 
within four days after the ſaid plea is filed by 
the defendant, the plaintiff does not enter it 
with the regiſter for a hearing, the defendant 
may take out a /ubpzna for coſts againſt the 
plaintiff as if the plea had been argued. 

When this plea 1s pleaded by the defendant, Plea of ex- 
it muſt be certified by the ordinary; after ſuch communica» 
plea pleaded, the plaintiff, on producing let- _ 
ters of abſolution in court, will be allowed to 

proceed in his ſuit. 

If a feme ſole plaintiff marries after anſwer Pleas in a- 
put it, and pending the ſuit, on the ſame being batement. 
ſhewn to the court, the ſuit ſhall abate, but 
may be revived by bill of revivor : though the 
marriage of a feme plaintiff works an abate- 
ment, it is otherwiſe with a feme defendant; 
becauſe it is not reaſonable ſhe ſhould take ad- 
vantage of her own act. The death of any of 
the parties cauſes the ſuit to abate. 

Are ſome matter ſhewed to the plaintiffs Pleas in bar. 
fuit, whereby admitting the plaintiff's bill, &c. 
to be true, yet the ſuit or bill, or ſome part 
thereof, is barred, 

If the defendant does not enter his plea with- When FRY 
in feur days after the ſame is filed, it will be are to be 
over-ruled of courſe, and the plaintiff may take e ns 
out two ſubpenas, wiz. one for an anſwer, and 88 
the other for coſts. This is, as to a plea of 
matter 7x pais, and not of record; becauſe it is 
the plaintiff's duty to enter theſe, or the de- 
fendant may, within four days after filing ſuch 
plea, have a /ubparna for coſts, If a matter 
which is not of record be pleaded, and the 
plaintiff chuſes to have the opinion of the court 
thereon ; who, allowing it to be true, it 1s a 
ſufficient bar ; the ſame muſt be entred and ar- 
gued: or if it be held ſufficient, and the plain- 
riff takes iſſue thereon, the defendant muſt __ 

cee 
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ceed to prove the truth of his plea by depoſi- 
tions, fc, as an anſwer. If the defendant's 
plea 1s over-ruled through any neglect of his, 
or his agents, the court, on motion or petition, 
will order the ſame to be argued, the defen- 
dant firſt paying the coſts for over-ruling the 
ſame, being 5 . if on ſuch argument the plea 
13 held good, the bill 1s diſmiſſed with colts 
againſt the plaintiff; on the contrary, tne 
defendant pays coſts. - 


When a plea 1s ordered to ſtand for an an- 


ſwer, (which is ſometimes the caſe, on argu- 
ment) coſts are ſeldom given on either ſide, ana 


the benefit of the matter pleaded is generally 
ſaved to the hearing. 


Note, The ſolicitor or clerk in court, on 


puting in the defendant's plea, ought to be 


careful in the caption thereof; for if on a com- 


Introduc- 
tion to a 
plea. 


Concluſion 
10 a plea. 


miſſion to take the ſame, the commiſſioners re- 


turn, This anſwer was taken, without the 


words, The anſwer and plea of the defendant was 
duly tagen, and the defendant was ſworn therets 
en his corporal oath on the holy evangeliſts, &c. 
the plea will be rejected; becauſe it does not 
appear that the party was ever ſworn to the 
plea; but the court oftentimes indulges the 
party to amend the caption, looking on it ra- 
ther as a miſtake of the commiſſioners, than a 


fault of the defendant. 2 Chan. Cajes 208, 


THE dz fda, by proteſtation, not corfelſing 


or acknowledging all or any of the matters and 


things in the complainant” s ſaid bill of complaint 


contained, to be true, in ſuch manner and form as 


the ſame are therein and thereby alledged for pe 


wnto the Said bill, Jays, That, &c. 


ALL which matters this defendant duh aver 
and plead in ber of the complainant's ſaid bill, 
and of. the cemplainant's pretended demands, for 

Ss OG | ewhic 
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wwhich he ſeeks relief; and this defendant prays to 
be hence diſmiſſed, with his reaſonable coſts and 
charges in this behalf wrong fully Juftained. 
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AND therefore this defendant doth plead the Or thus, 


aid act of parliament, releaſe, or, &c ) in bar to 


the ſaid complainant*s bill; and humbly demands 


Judgment of this kivetrabh court, whether he 


ſhall be put to make further anſwer tereunto ; 3 and 


pray to be bence Ss &c, 


PRECEDENTS of PLEAS. 


The plea of C. D. gent. defendant, 


to the bill of — of A. B. 
e 


The ſaid defendant, by proteſtation, not 
confeſſing or acknowledging any of the matters 
or things in and by the ſaid bill of complaint 
ſet forth and alledged to be true, ſaving that 
the tenements and lands, with their appurte- 
nances, mentioned in the ſaid bill, concernin 

the title whereof the ſaid bill is exhibited into 


A plea to 
the juriidic- 
tion of the 
court. 


this honourable court, are ſituate, and do he 


in, &c. in the ſaid county of C, and for 
plea thereunto ſaith, that the ſaid county of 
C. as this defendant is informed, is and 
has been time out of memory of any man to 
the contrary, a county palatine; and that as 
well the ſaid meſſuage and. premiſſes, as all 
other lands within the ſaid county palatine, or 
belonging thereunto : And all actions and ſuits 
at common law, or in equity, by reaſon of the 


premiſſes, or any part thereof, have been, or 


ought to have been by all the ſaid time im- 
pleaded, and yet are impleadable in the courts 


of the ſaid county palatine, before the judges for 


the time being WARN the ſaid gounty palatine, 
and 


Pleaofa 
former ſuit 
depending, 
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not elſewhere ; and therefore humbly demands 
the judgment 'of this honourable court, if this 
court will hold plea thereupon, and enforce the 
defendant to anſwer the ſaid bill, exhibited for 
the cauſe aforeſaid, wherein the ſaid defendant 
does ſubmit to the order of this honourable 


court. 
J. M. 
This defendant, by proteſtation, Sc. for 


plea ſaith, That the ſaid complainants, in, c. 


term, which was in the year, Cc. did exhibit 
their bill into this honourable court againſt this 
defendant, and one, Cc. to have an account of 
the monies raiſed by the ſale of, &c. in the 
wang nr s now bill mentioned, and claim- 

ing ſuch ſhares and proportions thereof, and 
ſuch rights and intereſts therein, as by their 


preſent bill they do now claim, And praying 
relief as to this defendant, in the ſame manner, 


and for the ſame matters, and to the ſame ef- 
feQ, as they do now by their bill; to which ſaid 


- fGrſt bill this defendant and the ſaid, &c. did 


put in their anſwer, and the ſaid complainants , 


thereunto replied ; and witneſſes were examined 
on both fides, and their depoſitions duly publiſh- 
ed, and the ſaid former bill is ſtill depending 
in this honourable court, and-the ſaid cauſe is 
yet undetermined ; and therefore this defen- 
dant does plead the ſaid former bill, anſwer and 


proceedings, in bar to the ſaid complainants 


now bill, and humbly demands the judgment 
of this honourable court, whether he ſhall be 


put to make any further or other anſwer there- 


unto; and prays to be hence diſmiſſed, with his 


cofts "nad charges in this behalf wrongfully 
ſuſtained, | 
7, S. 


The 


Bigh Court of . 


The ſaid defendant, by proteſtation, Ic. as Plea of ac- 
to ſuch part of the ſaid bill as demands an ac- 8 in 


count of and concerning any matters and things 
tranſacted between the complainant and this 


defendant, at any time before, and until, &c. 


this defendant does plead thereunto; and for 
plea ſaith, That after, Fc. that is to ſay, upon 
the ſaid day, Sc. the complainant and this de- 
fendant did make up, ſtate and ſettle an ac- 
count in writing, then delivered to the com- 


plainant, of the ſaid, Sc. and of all matters 


and things thereunto relating, or at any time 
before the faid, Sc. being depending between 
the complainant and this defendant; and the 
-omplainant, after a ſtrict and deliberate exa- 
mination of the ſaid account, and every parti- 
cular thereof, did approve and allow of the ſaid 


account, and actually receive all monies due on the 


balance of the ſaid account ; ; and thereupon the 


ſame day, &c, the complainant did give to this 


defendant a receipt or acquittance under his 
hand, which is in theſe words, (viz.) Received 


this day of, & c. from C. D. the ſum of, &c. 


being in full of all accounts to this day; 1 ay, 


received by me A B. (or the ſaid complainant, 


by a receipt or acquittance, bearing date, Cc. 
did acknowledge the receipt of the ſum of, Oc. 
from the defendant, in full of all accounts,) as 
in and by the ſaid acquittance under the hand 
of the ſaid complainant, and ready to be pro- 
duced ro this honourable court, may appear : 
And this defendant does plead the ſaid account 
ſtated, the payment of the ſaid monies, and 
the ſaid receipt or acquittance, in bar to ſuch 
t of the ſaid bill as demands an account 
fon this defendant for any matters or things 
in the bill mentioned, on or before the ſaid, 
Se. and humbly demands the judgment of this 


honourable court, whether he ſhall make any 


other or further anſwer to that part of the com- 
plainant's 
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plainant's ſaid bill of complaint; and for an- 
ſwer to the reſidue of the ſaid bill, this de- 
fendant faith, c. and prays to be diſmiſſed 
with coſts, Sc. | 

E. G. 


The ſaid defendant, by proteſtation, &. 
for plea thereunto ſaith, That by an act of par- 
liament made at Weſiminſter, in the county of 
Middleſex, in the one and twentieth year of 
king James the firſt, entitled, An act for limi- 
tation of actions, and avoiding of ſuits at law, 
it was thereby enacted, that All actions of debt, 
c. ſhould be commenced within fix years after 
the cauſe of action accrued [reciting that part 
of the at verbatim.) And now, foraſmuch as 


the ſcope of the complainant's bill is to have a 


debt of 107, which, as he pretends, was due to 


him for, &c. in the billmendoned ; and that this 


. COM 


defendant promiſed, &c. which ſaid debt con- 
tracted, and promiſe made by this defendant to © 
by the ſaid bill is alledged, appears by the 
ainant's own ſhewing to be more than 
ſeven years paſt ſince the ſaid debt was con- 
tracted or promiſe made; and the ſame not re- - 
lating to any merchant's accounts, their ſer- 


the Te fi bl being in the ſaid year, Cc. as 


vants or factors, and no fuit having been com- 


menced for the ſame debt or promiſe by the 
ſaid complainant againſt this defendant, within 
the time ſo limited and appointed by the ſaid 
act for bringing the ſame; this defendant is 


by his counſel adviſed, that the ſaid ſuit in this 


court, for the ſaid debt and promiſe, is barred 
by the ſaid act of parliament, and that the 
complainant onght not to be relieved for 
the ſame; and therefore this defendant does 
plead the ſaid act of parliament, in bar to the 
ſaid complainant's bill, and humbly prays the 

4 judgment 


ED . LE IS 


High Court of Chancery. 
judgment of tes howeurable court, whe- 


ther, &c. 
J. D. 


Nete, "Theſe pleas are wrote on unſtam ped 
parchment, (ſame ſtamp as anſwer;) they are 
lipned by counſel, and under his fignature the 
defendant ſigns his name, 


CAS ES of PRACTICE. 


Jo plead to ſuch part of the bill as is no 
anſwered, is a bad form of pleading ; becauſe 


it puts the court to the trouble of ſeeing what 
is, and what is not anſwered, and deprives the 


plaintiff of the benefit of taking exceptions to 
the defendant's anſwer. Mo/eley, 40. pl. 22. 

If a plea in bar to the plaintiff's bill be al- 
lowed, yet the plaintiff may reply to the truth 


of ſuch plea, and put the defendant on prov- 


ing the ſame. Gilb. Rep 184. 
The ſtatute of limitations 1s no plea, where 


the bill charges a fraud ; but then it ſhould be 


charged by the bill, that the fraud was diſco- 


vered within ix months before the bill was filed. 


3 Will. Rep. 143. 
A plea to the juriſdiction, or in diſability of 
the perſon, muſt be on oath ; and ſo mult pleas 


of matters of record, and muſt be ſigned by 
counſel, Anon. | 


A plea of privilege muſt be put in on oath. 


2 Vern. Caſes, 80. | 
An account ſtated is a good plea ; but if 


there be an agreement to rectify - miſtak s, it 


| ſhall not conclude, though under hand and ſeal. 


2 Freem. Rep. 183. 
If the plaintiff replies to the defendant' plea, 
he thereby admits it to be good. Anon. 
A releaſe ſubſequent to a decree may be 
pleaded, Gz/6. Rep. in Equity, 184. 
- M2 Ade 
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A defendant may plead the matter proper in 
bar, and then add, by way of anſwer, what further 


is neceſſary as to fraud, Ge. charged in the 


| bill, 2 Chan. Caſes, 161. 


A plea cannot be taken on a general com- 
miſſion to take an anſwer only. If the defen- 
dant obtains an order for a commiſſion to plead, 


anſewer, or demur, he may take and return a 


plea and demurrer by ſuch commiſſion, or an 
anſwer and demurrer, or an anſwer only. Anon. 

If the defendant is doubtful, whether if he 
pleads the matter of his defence, the plea will 


be allowed by the court; he may ſhew the 


whole matter by way of anſwer, and then inſiſt 
and relyon it, almoſt in the ſame manner as if 


He had pleaded the ſame ; only he muſt not call 


it his plea, nor can he have the benefit of the 


ſame till a hearing. Anon. 


Where the plaintiff apprehends the defen- 
dant's plea to be good, though not true, he may 
reply to the plea, and take iſſue on it, and pro- 


ceed to examine witneſſes, as in caſe of an 


anſwer; in this caſe, where the plaintiff replies 


to the defendant's plea before it is argued, it is 


an acmiſfhon of ſuch plea, only the defendant 
is put to the proof thereof; and ſo he may 
when it 1s argued and allowed, and if he prove 
his plea, the bill muſt be diſmiſſed on hearing. 

If the plaintiff amends his bill before he ar- 
gues the plea, it,is an admiſſion of the good- 
neſs of the plea, as if the ſame had been al- 
lowed on argument. 

If the defendant puts in a plea, which on 
peruſal the plaintiff's counſel apprehends will 


not hold good; then, when the defendant has 


entered it with the regiſter, (which muſt be in 


four days after filing) and after an order is ob- 


tained for procuring the ſame to be ſet down to 
be argued before the chancellor, you may pre- 


pare 


High Court of Chancery. 


pare your briefs of the bill and plea, and get 


your counſel ready for arguing. 


If the defendant does not enter his plea with- 


in four days after filing, it is over-ruled of 
courſe, and the plaintiff, on proving the re- 
giſter's certificate that the plea is not entered, 
may take out a /ub)&na for colts, in the ſame 
manner as if he had over-ruled the defendant's 


plea on argument, and another /u>p@na againſt 


the defendant, to put in a better anſwer ; and 


ſuch plea cannot afterwards be admitted to be 


ſet down or argued without leave of the court, 
on motion, 

All pleas in general ought to be entered with 
the register, four days after the ſame are put in 
by the defendant. 

If the defendant does not petition to ſet down 
the plea to be argued, the plaintiff may peti- 
tion, and obtain an order for that purpoſe. 

When a plea of the pendency of a former 
bill depending for the ſame matter is referred 
to the maſter, if he reports that both bills are 
for the ſame matter, the plea ſhall be allowed, 
and the party is entitled to coſts. Barnard $4. 

This plea cannot be ſet down to be argued, 
for then there would be two dilatories; but 
it is abſolutely over-ruled, and thereon the 
plaintiff takes out a /ubpzna for 51. coſts, in the 


ſame manner as if the plea was argued and over- 
ruled. IId. 


* 


On time given to anſwer, the defendant may 
put in a plea, for that is as an anſwer, and on 
oath,- 3 Vill. Rep. 80, $1. 

The plaintiff or defendant may, on petition, 
ſet down the plea to be argued; and if the ſame 
1s allowed, the plaintiff 1s to pay the defendant 


5 J. coſts, which he muſt obtain by ſuing out a 


Jubtena aguinſt the plaintiff for ſech colts ; if, 
on the contrary, the plea is over-ruied, or or- 
dered to ſtand for an anſwer, without liberty to 
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except againſt ſuch anſwer, then the defendant is 
to pay 55. coſts to the plaintiff, 

A ſecond plea for want of parties is not good; 
but ſuch plea cannot be ſuppreſſed on motion, 
but mult be ſet down to be argued, Moſe- 
FS (CORTE 

Outlawry is no good plea to a bill brought 
by an executor. 1 Fern. 184 

A purchaſer muſt plead that he had no. no- 
tice. Jb7d, 219. 

In pleading the ſtatute of frauds, it is neceſ- 
ſary to ſay that the agreement was not reduced 
into writing. Prec. in Chan. 535. : 

The ſtatute of limitations is no good plea, 
where the eſtate in Jaw is in truſtees. 2 Mod. 
(aſes in Law and Equity, 32. 
Ik plainriff in his bill entitles himſelf ad- 
 miniltrator, and defendant pleads that plain- 
tiff is not an adminiſtrator, held a good plea 

un abatement, in equity as well as at law. 
1 Fern. 473. 
A purchaſe under an outlawry oleaded and 
allowed. Gilb. Chan. Pract. 184. 

A parol agreement is deſtroyed by a written 
one; and the defendant need not anſwer, but 
plead the ſtatute of frauds. Anon. 

A plea of outlawry mult be pleaded /ub f ede 
Agilli 0 0 plea continues in force only till the 
outlawry is reverſed, but it ſuſpends all pro 
ceedings in the mean time. When the e Ha 
ry is reverſed, the plaintiff may, on paying the 
defendant 205. coſts, (if the plea is not argued) 
ſerve the defendant with a /u>;zna to anſwer 
dis bill ſo delayed by the plea of outlawry. 
Ord Chan 98. 

Excommunication in the plaintiff muſt be 
pleaded /ub pede figilli, Anon. 

After a plea put in, there can be no motion 
for an injunction till ſuch plea is argued. Vn. 
Pr. Wms. vol. 3. p. 396. | 


In 


High Court of Chancery, 


In a plea of purchaſe, it is a ſafficient denial 
of notice, to ſay, that at the time of the purchaſe 
he had no notice, without ſaying, or at any 
rime before. Ibid. p 243. 

In all caſes where a plea of purchaſe or mar- 
nage-ſettlement is pleaded, notice muſt be de- 
nied, though not charged by the bill. It 
is ſufficient to deny it either in the plea or 
anſwer ; however, it is beſt to deny the notice 
in both. IId. p. 244. | 

A defendant cannot demur and pleas to the 
ſame part of the plaintiff's bill; for the plea 
over-rules the demurrer. Ibid. p. 80, | 

The ſtatute of limitations is no plea, where 
the plaintiff's bill charges a fraud; but then it 
ſhould be charged by the bill, that the fraud u WAS 
| diſcovered within / years before the bill! 
ibid. 143. 


As plea of a releaſe, other than 1n the plea 1s ſet 


forth; the ſubſtance will ſtand for an anſwer, 


Vezey, vol. 2. p. 107. 
Pleas ſuggeſt a 1 which is to be proved. 
1hid 247. 
The court will not relieve on a matter pure- 
ly of miſpleading. Vn. Pr. Wins. ol. 2. p. 70. 
if defendant, in his plea to plaintiff's bill, 
omits to deny notice, on which plaintiff replies 
to ſuch plea; all that is neceſſary for defendant 
to do, is to prove the notice 14d. vol. 3. p. 94. 


A plea may be returned by a {ſpecial com miſ- 
tion, Axon. 


DE MU RRE Rs. 


A demurrer is the dllenation of the defen- 
daut, which, admitting the matters of fact, or 
ſome of them, alledged by the plaintiff's bill, 


to be true, ſhews that as they are ſet forth by the 


plaintiff himſelf, they are inſufficient for him to 
proceed on, or to oblige the defendant to make 


M 4 | anſwer 
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anſwer unto; and therefore it demands the 
judgment of the court, whether the defendant 
ſhall be compelled to make anſwer to the plain- 
tiff's bill, or to ſome particular part thereof, 
Demurrers are of various kinds, viz. a man 
» may demur for want of parties, or for want of 
equity in the plaintiff's bill, where by anſwer- 
ing part, the defendant may ſo far accuſe him- 
ſelf as to incur the penalty of a ſtatute, for- 
feiture of an eſtate, and for many other cauſes, 

as the nature of the caſe requires. 
Note: By the rules of this court, every demur- 
rer ſoall expreſs the ſeveral cauſes of demurrer. 


The defendant ſhould file his demurrer be- 
fore the rule to anſwer the plaintiff's bill be 
out, and before he has obtained an order for 
time to anſwer ; but after an order for time to 
anſwer only has been obtained, the defendant 
cannot demur, unleſs he obtains a ſpecial order 
of court for that purpoſe. 


!-troduc-= This defendant, by proteſtation, not confeſſing, 

ion to a de- &c. as the ſame are therein and thereby alledged, 

erben doth demur thereunto, and for cauſe of demurrer 
ſhews, That, &c. | 


Or thus. T hereby alledged, ſays he is adviſed, That, &c. 


Cor clufion Therefore this defendant doth demur in law to 
ag cemur- the complainant's ſaid bill of complaint, and ta all 
5 the matters and things therein contained ; and hum- 
bly demards judgment of this honourable court, whe> 
ther he ſhall be compelled to make any other anſwer 
thereunta ; and humbly prays to be hence dijmiſ- 

Jed, &C. | | 


Or thus. M berefore, and for divers other errors and im- 


 perfettions in the ſaid bill, this defendant doth de- 
demur in law thereto; and humbly demands, &c. 


PRECE- 


High Court of Chancery, 


PRECEDENTS of DEMURRERS. 


The joint and ſeveral pleas, A plea, an- i 
demurrers, and anſwers of ſwer, and ö 
A. B. and A. 4. defen- — 


dants, to the bill of com- 
plaint of s. T: complaine 
ant, 


THE ſaid defendants, by proteſtation, not 


confeſſing, Sc. for plea to ſo much of the ſaid bill 
as is to compel theſe defendants to ſet forth and 
diſcover their titles in and to lands, tenements, 
and hereditaments in the bill of complaint men- 
tioned, or any part thereof, ſay, that the ſaid 
complainant hath ſeveral times, within, &c. laſt 
paſt, affirmed to the defendant C. D. &c. and 
the ſaid C. D. doth now affirm, that the ſaid 
complainant hath fold and conveyed away unto, 
Sc. all his eſtate, title, and intereſt, of, in and 
to the lands, tenements and hereditaments in 
his now bill of complaint mentioned ; and the 
ſaid, Sc. hath alſo within the ſaid time often 
>firmed to the defendant C. D. and ſeveral other 
perſons, that he had bought and purchaſed of 
the now complainant all his eſtate, title, and 
intereſt in and to the ſaid lands and premiſſes 
now in variance; and thereupon this defendant 


C. D. on behalf of himſelf and the ot de. - 


fendant E. F. did, &c. All which Mie de- 
fendants do aver, and are ready to prove, as this 
hondurable court ſhall award; by reaſon where- 

of theſe defendan:s are adviſed; that the com- 
plainant having no title or intereſt in or to the 
ſaid lands, tenements, and hereditoments, but 
having conveyed the ſame unto the ſaid, fc, as 
aforeſaid, they nor any of them are obliged or 
compellable, by the rules and practice of this 
honourable court, either to diſcover or ſet forth 
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the particulars of their or any of their aſſu— 
rances, or the nature of them, or the manner 
of executing them, or to ſet forth their or any 
of their intereſts in or to the {aid lands and pre- 
miſſes, or any part thereof; and therefore pray 
the judgment of this honourable court, whether 
they ſhall make any further or other anſwer to 
the ſaid bill of complaint in this particular, 


And theſe ata further ſay, that by the 


complainant's own ſhewing, in and by his ſaid 
bill of complaint, he was an infant under the 
age of twenty-one years àt the time of his en- 


C. D. and if ſo, the fans f is voidable in lay, and 


ought not to be any ways binding or obliging to 
the complainant or his heirs; and therefore, and 


for divers other defects and imperfections in the 


ſaid bill of complaint contained, theſe defen- 
dants do demur in law, and humbly demand the 
judgment of this honourable court, whether 
they or any of them ſhall be compellable to 


make any further or other anſwer in any partt- 


cular, as herein after followeth: And for an- 
ſwer to ſuch part of the ſaid bill of complaint as 
is not pleaded or demurred unto, theſe defen- 
dants ſay, all of them, for and by themſelves ſe- 
verally, that they deny all manner of confede- 


racy or combination whatſoever, to deſeat, de- 
fraud, or circumvent the ſaid complainapt, as 


in the ſaid bill is pretended, or to any other 
end, intent or purpoſe whatſoever; and al 


theſe defendants ſeverally deny, that they or any 
of them have, or hath, or ever had the ſaid pre- 


tended deeds of ſettlement in the bill mentioned, 
or any or either of them, or any other deeds, 
writings, or evidence whatſoever, touching or 
concerning the ſaid lands and premiſſes in the 
bill mentioned, or any part thereof, which do 
any wen tend to the making out or proof of 

any 


High Court of Chancery, $1 20 
any title or intereſt of or for the complainant 
in and to the ſame, or any part thereof; nor 
do theſe defendants, or any of them, claim any 
intereſt or title in or to the ſaid lands, Cc. or 
any part thereof, by, from, or under the com- 
plainant ; nor did theſe defendants, or any of 
them, from or under any title derived from 
the complainant, proſecute any action of treſ- 
paſs, c. but the ſaid, Fc. And theſe defen- 

_ Gants, C. D. and E. F. ſay, that they doubt not) 
to prove to this honourable court, that the bill [7 
of complaint exhibited by the now complainant, 0 
is exhibited, and this ſuit 1s proſecuted, by and | 
at the charge of the ſaid, &c. and not the com- 
plainant, and that the complainant hath ſo 
acknowledged; and that the ſaid, Sc. hath  _ | 1 
cauſeleſsly and unneceſſarily exhibited this bill 5 
in the now complainant's name, on purpoſe to 
vex and trouble theſe defendants, and to put 

them to unneceſſary charges in the law; of 
which theſe defendants hope this honourable 
court, will take due conſideration, and regard 

the ſame in coſts to theſe defendants. Without 

that, that, &. E. H. Bs 
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The demurrer of C. D. de. A demurrer 
fendant, to the bill of com- to a bill for 


plaint of 4. F COMPIaine _ 
ant. 8. 


THE ſaid defendant, by proteſtation, &c. . 
for and by way of demurrer-thercunto, faith, | | 4 
that the complainant, in and by her ſaid bill, : 
endeavours t& entitle herſelf to one meſſuage, 
Sc. in the ſaid bill called, &c. who was, Se. 
and prays to have an account of the rents and 7 
profits of the premiſſes ever ſince the death of -M 
her ſaid mother, and to have the deeds and 
writings diſcovered and brought into court, or 
<epobted into other ſafe hands, for the benefit 
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of the ſaid complainant, and, &c. her filler, 
Ec, in the bill called, Sc. the other daughter 
and coheir of the ſaid, Tc. deceaſed ; to which 
this defendant doth demur, and for cauſe of 
demurrer faith, that it appears of the plaintiff's 
own ſhewing, that the ſaid, ©. called in the 
ſaid bill, Sc. is daughter and coheir with the 
complainant, (if any title ſhe hath) and who is 
now living, and may hereafter call this defen- 
dant to an account, under the ſame pretences of 
title as the complainant now doth, whereby this 
defendant is like to be put into a double trouble, 
charge, and vexation, which might have been 
at once determined by this ſuit, in caſe the ſaid, 
Oc. the complainant's ſiſter, and coheir with 
her to the eſtate in queſtion, had been a party 
complainant, or defendant to the ſaid com- 
plainant's bill, as ſhe ought to have been; 
wherefore, for that the complainant's ſaid filter 
is not made a party to the ſaid complainant's 
bill, and for divers alike errors and imperfec- 
tions in the ſaid bill appearing, this defendant 
doth demur in law thereunto, and humbly de- 
mands the judgment of this honorable court, 
whether he ſhall be enforced to 8 any other 
or further anſwer thereunto; a 

diſmiſſed with his reafonable coſts in his behalf, 
wrongfully ſuſtained. = 15 


A demurrer TIE ſaid defendant, by proteſtation, not 
45 ay gi confeſling or acknowledging all or any of the 
„„. © | matters or things in the ſaid complainant's bill 
of complaint to be true, in ſuch manner as the 

ſame are therein and thereby ſet forth and al- 

Ta ledged, ſaith he 1s adviſed by his counſel, that 

there is no matter or thing in the ſaid bill of 

complaint contained, good and ſufficient in the 

law, whereby to call this defendant in queſtion 

In this honourable court for the ſame, but that 

here is good cauſe of demurrer thereto ; for 


that 


prays to be 


High Court of Chancery. 
that it appears by the plaintiff's own ſhewing, 
in and by his ſaid bill, that the ſcope and end 
thereof is for the complainant (as being admi- 
niſtratrix of the goods and chattels of, &c. de- 
:ceaſed) touching a leaſe or term of twenty-one 
years, of a meſſuage, &c. in the bill mentioned, 
ſuppoſed to be demiſed by, c. deceaſed, for 
ſuch term as aforeſaid, and to charge the lands 


with, Cc. and intereſt, alledged to have been 
the conſideration paid for the ſaid term, or to be 


anſwered out of the lands and the profits thereof 
for twenty-one years as aforeſaid. 'To which 


{aid ſeveral matters, and all the other things in 


the ſaid bill contained, this defendant doth de- 
mur; and for cauſe of demurrer ſheweth, that 
it appears of the complainant's own ſhewing, 
that the ſaid term or leaſe, touching which he 
ſeeks relief, expired in or about the year, {c, 
and therefore, inaſmuch as the land was not, 
nor 1s not any ways chargeable with, or liable 
unto the plaintiff's demand, either in law or- 
equity, after the expiration of the ſaid leaſe ; 
nor is the defendant, for aught appears by the 
bill, any ways anſwerable or accountable in 


equity, for any profit of the premiſſes taken 
during the ſaid term of twenty-one years; and 
it is reaſonable to preſume, that the faid leaſe 


was ſurrendered or delivered up to the execu- 
tors of the ſaid, &c. it appearing of the com- 
Plainant's own ſhewing, that the ſame long 
ſince came to the hands of, Sc. in the bill 


named, who then claimed to have an eſtate and 


Intereſt in the ſaid lands and premiſſes, and en- 
tered upon and took the profits thereof ; and 
foraſmuch as a demand of this nature, eſpecial- 
ly after ſo great a length of time, ought not to 
be countenanced in this honourable court, and 


the ſaid bill containing in it no equity againſt the 


defendant; therefore this defendant, for all the 
ſaid cauſes, and for ſeveral other defects and im- 


per- 
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perfections of the ſaid bill of complaint, doth de- 
mur in Jaw to the ſaid bill, and abide by the 
judgment of this honourable court, whether, &c, _ 


IT NE ſaid defendants ſay, they are adviſed 
that the replication of the ſaid complainant is in- 
{ufficient to be rcjoined unto; for that the ſcope 


of the bill is to be relieved againſt theſe de- 


fendants, upon ſuppoſed articles of agreement, 


alledged by the ſaid bill to have been made be- 
tween the ſaid complainan: arid theſe defendants, 


whereby theſe defendants for, Cc. agreed to 


convey the manor, lands and tenements in the 
bill mentioned, and all their eſtate therein, to 
the repliant, the bill ſuggeſting that theſe de- 
ſendants were intitled to the right, in the right 
of, Sc. and that the plaintiffs were intitled by 
virtue of a ſettlement; and by the replication of 
the complainant, alledgerh that ſome other per- 
ſon, to the uſe of theſe defendants, Cc. was in 
the poſſeſſion of the ſaid manor and premiſſes, 
arid took the rents thereof by the ſpace of one 
whole year next before the meking of the ſaid 
articles, which 1s another title than that which 
the complainant hath charged and ſet forth in 
the ſaid bill; for the complainant doth not pre- 


tend any poſſeſion in himſelf, or any under 


A demurrer. 


whom he claims in the faid bill; and therefore 
the ſaid re; lication is a departure from the bill, 
and inſufficient to be rejoined thereunto ; and 
theſe defendants do demur thereunto, and hum- 
bly demand the judgment of this honourable 
court thereupon, and pray to be diſmiſſed with 

. coſts. J. M. 


THz defendant; by proteſtation, Ee: fich, 


to a bill of that by the conſtant rules of this court, no bill 


review. 


of review ought to be admitted to alter or 
change matters decreed, but only for error in 
law appearing in the body of the decree, as it 


as 


* 


Migh Court of Thancery, 
is drawn up and inrolled, or for new matter a— 
rien fince the decree, or ſuch matter of which 
the plaintiff in the bill of review could not 
have notice at the time of the decree; and 
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therefore, and for that the matters afgned by 


the. bill for cauſe of reverſal of the ſaid decree, 
are neither any error in law apparent in the 
body of the decree, nor any ſuch new matter as 
aforeſaid, but are only a pretence of misjodging 
in matter of form only, and not in point of 


right; and for that the pretence cf the abate» 


ment of the ſuit before the decree paſt, are only 
exceptions of formality ; and for that the other 
pretended error in miſtaking, in caſe any ſuch 
there be, is amendable by a motion ; and for 
that this bill of review contzans in it no equity, 
this defendant doth demur in law thereunto.; 
and humbly inſiſts upon it, that the faid decree 
ought not, for any of the cauſes aſſigned by the 
bill, to be reviewed or reverſed, being, for 
aught appears, juſt and well grounded; ; and 
humbly demands the judgment of this honour- 
able court thereupon, Sc. . . 


The demurrer, plea, and Atemurrer, 
anſwer of C. D. one of the plea, and an- 


defendants to the bill of 
complaint of A. B. com 
p-ainant; 


THE aid defendant, by 3 Wes 


Faith, that the ſcope of the bill being to be re- 


lieved, and have and receive therein named, 
the ſum of, Sc. for the arrears of, Sc. per an- 
aum, annuity, thereby pretended to be due un- 
to him, as executor of, Sc. unto whom it is 
Pretended that, fc. did by indenture, bearing 
date, & c. grant, convey, and ſet over the ſaid 
annuity unto, Sc. to hold to him, his execu- 
tors and aſſigns, from, Oc. then next follow- 


ing, 


{wer, taken 


by commiſ- 
fin. 
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ang, for and during the term of ninety-nine 
years, if the faid, Sc. hve fo long, payable 


quarterly, Sc. which rent or annuity, it is pre- 


tended, was paid by the ſaid, Sc. until the 
year, ere. when the ſaid, Se. died. leaving his 


eſtate, alledged to be about, c. per annum, 
ſettled upon truſtees, for payment of his debts, 
and all annuities and incumbrances created by 
bim; and which, by ſubſequent deeds, pretend- 
ed to be made between, Cc. the ſaid defendants 


are made liable to pay; and that aſterwards, in 
the year, Wc. the ſaid, Sc. exhibited his bill 


againſt, and to ſubje& the ſaid, .&c. to the 


here agaiaſt the . Sc. to be relieved 


payment of the ſaid rents and arrears; but that 
upon the hearing, wiz. the day and year, Oc. 


the ſaid, Sc. was relieved againſt no more than, 
Sc. per annum of the annuity, ever ſince the 
death of the ſaid, &c. which thereby the de- 
fendant, Sc. was decreed to pay, and free and 
diſcharge the ſaid, Sc. thereof, this court de- 
claring, as by the now plaintiff's bill is al- 
ledged, that the ſaid, &c. ſhould be charged 


with no greater a proportion than, &c, per an- 


num, ever ſince the ſaid, c.'s death; and now 
the plaintiff's bill turther alledging, that af- 
terwards, viz. in the year, Sc. the ſaid, Oc. 
died, whereby the farther payment of the faid 
annuity ceaſed ; and that then there was due 
the ſum demanded by the complainant's bill 


| for arrears, beſides colts; which, by the ſame 


bill, the complainant ſeeks to have, with da- 
mages, as likewiſe the benefit of the ſaid de- 


cree, made in the ſaid, Ec. his cauſe to ſo much 
of which ſaid bill as is not herein-after pleaded 
and anſwered unto, this defendant doth demur 
in law, and for cauſe of demurrer ſhews, that 


if the decree ſet forth in the complainant's ſaid 


bill be ſuch as the ſaid, &c, could recover any 


thing upon againſt this anden the ſaid 


com- 


5 


High Court of Chancery, 
complainant ought to have ſought his recovery 
on the ſame by ſcire facias, and no other cauſe, 


he claiming in privity as his executor ; but if 


thereon they could not recover that way, this 


defchdant, for further cauſe of demurrer fur- 


ther ſheweth, that the faid complainant ought 
to do it by law, and no other way; inaſmuch 


as it doth not appear that the conſideration for 


the ſaid grant was any other than natural love 
and affection, or ſomething elſe not valuable, 
which in no caſe was ever aided or aſſiſted by 
this honouable court; nor ought the ſaid com- 
plainant to have any anſwer or diſcovery to that 
part of their bill, Which ſeeks to know Whether 
there was any ſuch grant of the ſaid arnuity, 


Sc. or other ſecurity, for ſecuring the arrears 


thereof, as in the ſaid bill is alledgeds or what 
is become of the ſame ; for that the ſaid com- 


plainant hath not made the uſual oath; that 
there was any ſuch grant, {c. and that he had 


not the ſame, nor knew what was become there- 
of, unleſs the ſaid defendants, or ſome of them, 
had the ſame, and annexed ſuch his oath to his 
ſaid bill, or filled the ſame in the office for 
filing affidavits in this court, which 1s not 
done; therefore, and for that, Se. is not 
made a dgfendant, who may have paid or 


otherwiſe diſcharged the arrears of the ſaid au- 


nuity claimed by the complainant, or by an- 


ſwer might have ſet forth as much as would have 


been good diſcharge to this defendant, this de- 
fendant doth demur in law; and demands the 
judgment of this honourable court, whether 
he ſhall be compelled to give any anſwer to ſo 
much of the ſaid bill as is not herein- after 
picaded and anſwered unto. And to the reſt 
of he faid bill no. hereir-before demurred, 
aud herein- aſter anſwered unto, this defendant 
plcads, and for plea ſaith, that the ſaid, 
De, having power to charge his whole eRate 
| | with, 
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with, Cc. and to diſpoſe of, &c. with, Ofc, 
per annum, did by deed indented, under his 
hand and ſeal, dated, Sc. and made: or men- 
tioned to be made between, Sc. declare, amon 
other things, that the ſaid, &c. ſhould be ſub- 
ject to the payment of all his debts in general, 
whereof the complainant's mae (if there be any 
Jach juſtly due) is the , &c.*s, and none 
elſe, and comes in with tha N for this de- 
fendant doth aver and believe, c. and for fur- 
ther plea ſaith, &c. all which matters, ſo be- 
fore pleaded, this defendant avers to be true; 
and to the reſt this defendant for anſwer ſaith, 
and denieth that he knows or believes that the 
ſaid, &c, did ever hold any of the ſaid eſtate, 
Sc. upon any truſt to pay his the ſaid, &c.'s 
debts, or any of them; and Jay, this defen- 
dant denies all combination, by the bill laid to 
his charge, but conſeſſes that the ſaid, Sc. is 
dead, and this defendant his excecutor, &c. 
Without that, that, &c. J. E. 


Note; The/e demurrers are to be ingroſſed on 
famped parchment, (Same flamp as anſwer ) are 
 figned by counſel, and are generally put in ewithout 
cath. The ſame method is purſued to bring the de- 
murrer to argument as the plea ; which fee under 


head of Plea, 


CASES: $ PRACTICE. 


If a demurrer, on the ſame being argued, is 
over-ruled, the defendant mult pay the plaintiff / 
51, coſts ; if the demurrer is allowed, the plain- 
tiff pays the ſame coſts to the l e after 
which the defendant may give notice, and move 
to diſmiſs the plaintiff's bill with colts. 

If the defendant demurs to the plaintiff's bill, 
and the ſame be held ill, the defendant may 
ſhew a freſh cauſe of demutrer at the 

uct 


= — 
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but if the demurrer be held good, the 
defendant cannot have his colis. 3 Will. 

Red. $71: 

If the defendant puts in a demütrer which 1s 
apprehenced will hold good, it is the beſt way 
for the plaintiff, if he has a mind to drop pro- 

.ceeding, to move and obtain an order to diſmiſs 

his bill with coſts, to be taxed by a maſter ; 

which coſts being paid to the defendant, there 

is an end of the ſuit + no plaintiff can diſmiſs 

bis bill, but on payment of” coſts, to be taxed 

by the maſter, If the plaintiff has equity on 

his fide, and intends to proceed, he may apply 

to the court, either by motion or petition, to 

amend his bill, on payment of 205. coſts ; this 

muſt be done before the demurrer is ſet down | | 
to be argued, otherwiſe the plaintiff muſt 4 
pay the defendant the coſts he has been at in 
getting an order to ſet down the demurrer to be 
argued, and 20s, coſts beſides, before he can 
amend his bill; if the ſame 1s argued and al- 
lowed, 5 J. coſts; in caſe the demurrer will not 
hold good, then the plaintiff may petition to 
ſet down the demurrer, prepare briefs, Oc, 

If a demurrer is put in on a flip or miſtake 
in the plaintiff*s bill, the plaintiff may obtain 
an order, on payment of 20s. coſts, that he 
may be at liberty to amend his bill at any time 
after the demurrer put in, and before the ſame 
is ſet down for argument. 

If a defendant obſtinately inſifs on his de- 
murrer, and refuſes to anſwer the plaintiff's 
bill, though proſecut-d to a ſequeſtration for that 
purpoſe, where the court is of opinion that ſuf- 
ficient matter is alledged in the bill to oblige 
him to anſwer. and for the court to proceed 
thereon. tae court will decree the matter of the 
plaintiff's bill to be taken pro cio. 

If a plaintiff, on a demurrer put in, pays 40. 

| | coſts, 


TE. " 
7 
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coſts, and diſmiſſes his own bill, this is no bar 
to a new bill. Chan, Caſes, 208. 

If a demurrer to a bil} of review is allowed, 
it may be inrolled; but if diſallowed, it ſhall 
not be inrolled, to prevent the demurrer's being 
re- argued. 2 Vern. 120. . 

Where a defendant has demurred, he may 
aſſign another cauſe when the matter comes to 
be argaed, on paying coſts; if ſuch cauſe of 
demurrer 1s over-ruled, he ought to pay double 
colts; but where a Tefondavt has pleaded, and 
there is no demurrer in court, he cannot demur 
at bar, though he would pay coſts. 1 Vern. 78. 

A demurrer is conſidered by the court as di- 
latory; but a plea is not, being a matter of 
Juſtice, in bar to the relief ſought by the plain- 
tiff's bill. Vide Vexey, vol. 1. p. 247. | 

On demurrer to the plaintiff's bill, if the 
drmarrer be allowed, the plaintiff may amend 
his bill. Yide Wm. Pr. Hus. vol. 2. p. 310. 
On time to anſwer being obtained by the de- 
fendant, he cannot put in a demurrer. Vide 
Vn. Pr. Wrms. vol. 2, p. 464. | 

A demurrer lies to a bill for diſcovery of an 
aſſignment of a leaſe without licence, if it does 
not expreſsly wave the forfeiture. Vide Vexey, 
Gol. 1. p. 56. 


One merely a witneſs, cannot be made a de- 


fendant for a diſcovery of what he is examina- 


ble to, unleſs intereſted ; but he ought to plead 
thereto, and ſupport it by his anſwer, dil- 
claiming intereſt, and not demur. Vide Vezey, 
wol. 1. p. 426. 

There is no ſaving any thing on a demurrer. 
Vide Vexey, vol. 2. p. 110. 

A demurrer can only be brought to what ap- 
pears on the face of the bill. Vide Fey, 
vol. 2. p. 245. 

The particulars demurred to ſhould be dif. 
tinguiſhed, ide Petey, vol. 2. . 
ng & 7. 41R2 C. 
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DIRE CTIONS for RePLyinG, 


RzjoininG, JoinING in CoMmis- 


SION, and alio for DisMissInNG BILL 
before HEARIN G. 


Of REPLYIN G. 


\ HEN the defendant has put in a full an- 

[wer to the plaintiff's bill, and the plain- 
tiff intends to proceed in the ſait, he muſt forth- 
with file a replication ; theſe replications are 
either general or ſpecial. 

A general replication, is a reply made- by the 
plaintiff to the defendant's anſwer, whereby he 
avers and enforces the allegations in his bill, and 
avoids or denies the matters in the defendant's 
anſwer, 

A /pecial replication, CO putting ſome part cf 
the plaintiff's bill in iſſue, and ſo much of the 
defendant's anſwer to that part oi the bill; and 
in that caſe witneſſes are to be examined only to 
thoſe parts of the bill and anſwer which are ſo 
put in iſſue. 

Theſe replications are filed by the plaintiff's 
clerk in court, on an order obtained for that 
purpoſe: the plaintiff has to the end of the ird 
term excluſive, after the coming in of the de- 
fendant's anſwer, to file a replication ; but if 
there be a ſufficient ground upon the defen- 
dant's anſwer alone, for a decree, without fur- 
ther proof, the plaintiff may proceed to the 
hearing of the cauſe, on bill and anſwer, with- 


When repli- 
cation muit 


be filed, 


out filing a replication, or 9 wit 


neſſes. 

If no replication is filed by the plaintiff in 
three terms excluſive after 150 defendant's an- 
ſwer is come in, the defendant may move the 
court that the plaintiff's bill may be diſmiſſed 
with coſts, to be taxed by the maſter. Pe 

'On 


When bill 
may be diſ- 
milled, if no 
replication 


filed . 


-- 
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When. bill On bill being diſmiſſed before the plaintiff 


mav be diſ- hag filed a replication, it is not neceſſary for 
pag e his ſolicitor to give the plaintiff's ſolicitor no- 
tice of the motion. It is the practice for his 
cler in court to leave a note at the ſeat of the 
plaintiff's clerk in court thereof, on which he 
gets the ſix-clerks certificate of the time of filing 
the plaintiff's bill, and coming in of the defen- 
dant's anſwer, on which the delendant's ſolici- 

tor grounds his motion to diſmiſs. 
When no- Alfter the plaintiff has filed a replication, and 
en eh he ceaſes all further proſecutions for three terms 
mit bl, ex-lu/ive, the defendant muſt procure the fix- 
| clerks certificate of the time of filing bill and 
putting in anſwer ; and on notice of motion 
iven to the plaintiff's ſolicitor, and affidavit 
made of ſuch notice, the defendant's ſolicitor 
may move to diſmiſs bill, which will be grant- 

ed of courſe, 


PRECEDENTS of REPLICATIONS. 


Thereplicaa THIS re*/ant, faving unto himſelf all and 
tion of A. B. all manner of advantage of exception to the 
complain- manifold inſufficiencies of the ſaid anſwer, for 
1 * replication thereunto ſaith, that he will aver 
Feen of © 80d prove his ſaid bill to be true, certain, and 
D. defen= ſufficient in the law to be anſwered unto; and 
dant, that the ſaid anſwer of the defendant is uncer- 
tain, untrue, and inſufficient to be replied un- 
to by this repliant; without that, that any 
other matter or thing whatſoever in the ſaid an- 
ſwer contained, material or effectual in the law 
to be replied unto, confeſſed and avoided, tra- 
verſed or denied, is true; all which matters and 
things, this repliant is, and will be ready to 
aver and prove, as this honourable court ſhall 
award : and humbly prays, as in and by his 


ſaid bill he hath already prayed, Oc. 


THE 


Yigh Court of Chancery. 


ü 
THE ſaid repliant, ſaving and reſerving to 
himſelf, now and at all times hereafter, all and 
all manger of advantage of exception to, Oc. 
for replication ſaith, that all and every the mat- 
ters and thipgs, in and by his faid bill of com- 


A general 
replication 
to an an- 
Wer. 


plaint already ſaid, he will aver, juſtify, main- 


tain and prove to be good, certain, and ſuffici- 
ent in the law, to be anſwered unto in ſuch 
manner as the ſame are therein and thereby ſet 
forth and declared; and that ihe anſwer of the 
ſaid defendant is untrue, and altogether 1nſuti- 
cient in the law to be by this repliant replied 
unto, for divers manifeſt imperfections and in— 
certainties therein contained; the benefit and 
advantage of exception whereunto being now 
and at all times ſaved to this repliant, this re- 
pliant, for further replication ſaith, that the 
matters contained in the ſaid bill of complaint 
are altogether relievable in this honourable 
court ; without that, that any other matter or 
thing in the {aid defendant's anſwer contained, 
material or effectual in the law to be replied 
unto, and herein and hereby not well and ſuffi- 
ciently replied unto, confeſſed or avoided, tra- 
verſed or denied, is true; all which matters and 
things this repliant is ready to aver, Cc. 


THE ſaid repliant, ſaving, c. for replication 
ſaith, that his bill of complaint, exhibited in 
this court againſt the defendants, and all and 
every the matters and things therein contained, 
is and are true and ſufficient in the law, to be 
anſwered unto, and not deviſed or exhibited out 
of malice to the ſaid, &c. with intent to vex or 
moleſt him, as in the ſaid anſwer is ſet forth; 
and as to any ſum or ſums of money, due or 
owing by this repliant to the ſaid defendant, 
the repliant, ſaving and reſerving all benefit 
and advantage of exception, further ſaith, that 


he 


A ſpecial re- 
plication to 
an anſwer. 
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he this repliant doth not owe or is indebted to 
the ſaid defendant in any ſum or ſums of money 
whatſoever ; and humbly conceives, and is ad- 
viſed, tuat if the iame allegations of the defen- 


dant in his anſwer were true, the ſame ought 


not to preclude this repliant from being relieved 
in this honourable court, according to the pray- 
er of his this repliant's bill; and this repliant 
doth aver, and is ready to maintain and prove 


that, Cc. did embezzle and convey away from 
this repliant, ſeveral ſums of money, and divers 


| parcels of goods, Wc. (purſuing the ſubſtance of 


the bill) as in and by the ſaid 6 ll of complain 
15 molt truly alledged ; without that, tbat, Ge. 


THE replication being ingroſſed on parchment, 
with double 12 4. ſtamps, is to be marked near 


erois and file the top thereof, with the day of the month and 
replications. year when filed, and to be ſubſcribed near the 


bottom, on the left ſide, with the ſurname cf 
the clerk in court who files it, and alſo the 
term in which the bill was filed, with the ſur- 


name of the defendant's ſix-clerk; this done, 
the clerk in court enters it in his cauſe-book, 


and then files it with his ſix-clerk, acquainting 


the defendant's clerk in court, by a ſhort note 


in writing, that he has ſo done. 
Note; They are not figned by counſel]; the 


clerk in court in general does the whole buſi- 


neſs, for which he charges the ſolicitor 5 5. 104. | 
including lamps, | 


CASES: of PRACTICE. 


If defendant, in his plea to plaintiff*s bill, 
omits to deny notice, on which plaintiff replies 
to ſuch plea ; all that is neceſſary for defendant |} 


to do, is to prove notice. Yide Wm, Pr. Wms. 


vel. 3. p. 94. | 


High Court of Chancery, 

If a defendant puts in an anſwer to a bill 
brought by an infant, who does not reply to it, 
ſuch anſwer muſt be taken to be true, in regard 
the defendant; for want of a replication, 1s de- 
prived of an opportunity of examining witneſ- 
ſes to prove his anſwer. Vide Wm. Pr. Wis, 
vol. 3. Pp. 237. 

A decree of diſmiſſion may be pleaded in bar 
to a new bill, though not ſigned and inrolled. 
Vide 1 Vern. 310. 

A replication muſt be general, except the 
defendant by his anſwer offers new matter, 
which will not be brought into iſſue by the bill 
and anſwer z or where he denies only one, or 
ſome few points of the bill. Yide Ord. Chan. 
I22. | 

If it be needful to prove one, or a few parti- 
cular points, the plaintiff ought to reply to 
thoſe points only, on pain of coſts ; but the 
court generally orders coſts at the hearing, as 
they think fit. Anon. 

The replication affirms, and avers the bill t to 
be true; and it is to be ſhort, and muſt directly 
and pertinently purſue the ſubſtance of the bill, 
and confeſs and avoid, or traverſe or deny the 
anſwer; and it muſt by no means be a depar- 


ture from the bill. 


A defendant, in his plea of a purchaſe for a 
valuable conſideration, omits to deny notice; 
if the plaintiff replies to it, all the defendant 
has to do, is to prove his plea; and it is not 
material if the plaintiff proves notice; for it 
was the plaintiff's own fault that he did not ſet 
down the plea to be argued, in which caſe it 
would have been over-ruled. 3 Will. Rep. ga. 

A plaintiff having put matters in his replica- 
tion which were not contained in the bill, and 
which the plaintiff knew of at the exhibiting 
the bill ; the defendant pleaded, and demurred 
N to 
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to the replication, which the court allowed of, 
1 Chan. Rep. 259. | 
When the 3 doth demur, or diſclaim 
only to a bill, the plaintiff cannot reply. Anon. 
Where there is a plea and anſwer to the ſame 
bill, and the plaintiff replies to the plea only, it 
will be irregular; for the replication muſt be to 


the anſwer, as well as to the plea: and the 


cauſe was put off for that irregularity, Nichol 
and Wiſeman. 2 Vern. 46. 

If after a plea or demurrer to a ſpecial re- 
plication allowed, the plaintiff may be admitted 


to put in a general replication. Q et wide 


1 Yere. 351. when it was argued by council 
that he may ; but the court refuſed to give any 


opinion. 


The plaintiff ſet down his cauſe to be heard 
on bill and anſwer, and had a decree againſt 
the defendant by default; and when the de- 


fendant came to ſhew cauſe againſ the decree, 


it was altered in his favour ; the plaintiff peti- 
tioned to re-hear the cauſe, and at the hearing 
prayed leave to reply to the defendant's anſwer, 
and had it, paying coſts, Lord Donzegall and 


Marr. Eq. Ca. Abr. 43. 


In many caſes, though the cauſe requires no 
witneſſes to be examined, yet it may be neceſ- 
ſary to reply, whereby the defendant will be 
put upon proof of his anſwer, and the plaintiff 
admitted to prove the matters of his bill ; but 
if the plaintiff reply to an anſwer, and without 
rejoinder or rules brings the cauſe to a hearing, 
the anſwer ſhall be taken wholly true, as if 
there had been no replication ; for the oppor- 
tunity which the defendant had of proving his 
anſwer 1s taken from him. 2 Chan. 21. 


If the /ubpena to rejoin be not ſerved, c. 


though it be ſued out, the cauſe may be heard 


on bill and anſwer. IId. 1 


Wigh Tourt of Chancerp, 

If the plaintiff replies to the defendant's an- 
ſwer, but never ſerves him with a /ubpzna to 
rejoin, he may rejoin gratis, in order to prove 
his anſwer, though the plaintiff cannot force 
him to rejoin without a “. Moſeley 123. 
pl. 77. Anon © 

When witneſſes have been examined, and no 
replication, the court, at the hearing, or even 
after a decree, will order a replication to be 


filed, nunc pro tunc. A cauſe is at, iſſue by the 


replication, and a rejoinder is never actually 
filed. Maſeliy 296. 


Note. It is now hs Gerte afihe court, that the 


plaintiff be allowed to the end of the third term 
after coming in of the defendant's anſwer, to 
file his replication, excluſive of the term the 
anſwer is filed in. Manuſcript Caſes of Practice. 
It is the common practice for the plaintiff 


(after he has ceaſed. proſecution for three terms 


after replication filed, and the defendant moves to 
diſmiſs the bill) to pray leave of the court to 
withdraw his replication and amend his bill; 
by which means the ſuit. is retained, to the 
great vexation and delay of the e (as 
the lord chancellor was pleaſed to declare late- 
ly ;) ſo that we may perhaps fee ſome alteration 
in this point of practice, his lordſhip having re- 
fuſed to retain the plaintiff's bill upon thoſe 
terms. 

If a plaintiff obtains an order to amend his 
bill, which he does not do in a reaſonable time; 
yet this ſhall not be ſych a proceeding as to 
keep his bill on foot, a 
miſſed for want of 


Note. If a bill be diſmiſſed for want of a re- 


plication, or other proceeding, yet the court, on 


application, often orders that the bill be retained on 


payment of cofts out of purſe ; in which caſe the . | 


defendant may apply to have ſuch order diſcharged, 
eſpecially if the . 75 been 7 of delay. 
But 


\ 


hinder i its being diſ- | 
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But after joining in commiſſion (and before the 


names are ſtruck) the defendant hath no method to 
get rid of his cauſe, but by obtaining a commiſſion 


ex parte; and after the depoſitions are returned, 
to get a rule entered to paſs publication, and ihe 


, Cauſe ſet down and heard at his own requeſt. And 
evhen your witneſſes live in town, or within ten 


miles thereof, a rule muſt be entered to produce wit- 
| nefſes, and interrogatories muſt be exhibited in the 
' examiner”s office, for examination of witneſſts there. 


; On diſmiſſing a bill before replication, it is 


not neceſſary to ſerve a notice of motion; but 


it is uſual only for the clerk in court to leave a 


note at the ſeat of the adverſe clerk, with him- 


ſelf, or his clerk or agent there, that he will 


diſmiſs the bill for want of proſecution, and ſo 
get the ſix-clerk's certificate, on which the mo- 
tion is grounded, and moved of courſe without 


any affidavit. 


After a replication put in, if the plaintiff 
ceaſes all manner of proſeeution for three terms 
excluſive, the bill may, upon the ſix-clerk's 
certificate, and giving notice of motion, and affi- 


davit thereof filed, (if not defended by the plain- 


tiff's counſe],) be diſmiſſed. 

Note. A plaintiff may, and often does, diſ- 
miſs his own bill with coſts to be taxed, after 
appearance with full coſt to be taxed, by the 
ſtatute for amendment of the laws. 

If a bill be preferred for a matter or ſum be- 
neath the dignity of the court, it may be diſ- 
miſſed as well upon motion as demurrer. Com. 
Rep. 715. pl. 278. Maſeley 356. 

Note; F a bill is exhibited in any perſon's 
name, without his privity, the court, upon ſhewing - 


it, will diſmiſs the bill, at leaſt as to him, if there 


be any more plaintiffs; and to that end he may 
either come into court and diſclaim the ſuit, or give 
fower t0.cour/els in writing, to move that it may 


be 


| 4 
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ve diſmiſſed, with cofts againf the perſon that 
exhibited the bill. 


The warrant of the counſel, after it is read, 
is taken and kept by the regiſter. 


If the bill be ehibired in the wife's name 


againſt the huſband, upon affidavit that ſhe knew 
nothing of it, nor conſented to it, it may be 
diſmiſſed on motion. 

In caſe of a diſmiſſion for want of proſecution 
(and not on the merits of the cauſe) on motion, 
and excuſe for the delay, and paying coſts out of 
purſe, or to be taxed, of the diſmiſſion of the 
plaintiff 's bill, by ſpecial order it may be re- 
tained, or he may have leave given him to ex- 
hibit a new bill; the doing of which is merely 
at the diſcretion of the court. But, in this caſe, 
he ought to proceed with effect in his cauſe; in 
which, if he fails, it will come a ſecond time to 


be diſmiſſed for want of proſecution, with coſs 


to be taxed by a maſter. 
Though this proceeding of diſmiſſing bills 


for want of proſecution, with coſts, is laid down 


as an eſtabliſhed rule of the court, yet caſes may 


be ſound where it will not hold good. As, for 


example; where a bill is filed againſt ſeveral de- 
fendants, it often falls out, that one defendant 
anſwers in due time, when at the ſame time ano- 


ther defendant is proſecuted for want of an an- 


ſwer, and the plaintiff cannot proceed in his 


cauſe until all the anſwers are in; therefore 


whenever this caſe happens, and where it ap- 
pears to the court that the plaintiff is going on 
with his ſuit, and proſecuting for want of an an- 
wer, it has always been allowed as a good cauſe 
to diſcharge the order of one fingle defendant, 


under pretence of diſmiſſing the bill for want of 
proſecution. 


A plaintiF may either make a general 


election to proceed here, or at law, or a ſpecial 
election, to proceed for part here, and the o- 
3 ther 
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ther part at law; but the court will judge of the 
reaſonableneſs of that ſpecial election. Gib. 
Keb. in Eg. 183. 

A diſmiſſion upon an election to proceed at 
law is not peremptory, but the plaintiff may, 
after he has failed at law, bring a new bill. 
2 Vern, Ca. 24. Counteſs of Plymouth v. Bladen. 

Where the plaintiff ſues both at law and in 
equity for the ſame thing, he will be put to 
make his election in which court he will proceed, 
but he needs not make ſuch election till the de- 
fendant has anſwered, 3 Vill. Rep. 90. Jones 
v. Earl of Strafford. 

An order for the plaintiff to make his election 
was diſcharged on motion, becauſe the defen- 
dant had pleaded the ſtatute of limitation, and 
the plea had not been argued. Meſely 210, pl. 
110. 

The order for making an election recites on- 
ly,” that the plaintiff proſecutes the defendant at 
law and 1n equity for one and the ſame matter, 
ſo that the defendant is doubly vexed ; where- 
ſore it provides, that the plaintiff, his clerk in 
court, and attorney at law, having notice of the 
order, within eight days after ſuch notice, make 
his election in which court he will proceed; 
and if de giebt to proceed in this court, 

then the proceedings at law are by that or- 
der to be ſtayed by Injunction. But if the plain- 
iiff ſhall ele& to proceed at law, or in default of 
ſuch election by the time aforeſaid, his bill is to 
be diſmiſſed with coſts, 
Mete. If one makes a ſpecial election to pro- 
ceed at law as to part, and in equity as to other 
part; with regard to what the plaintiff in equi— 
- ty elects to proceed at law, his bill ought to be 
diſmiſſed with coſts, 3 Vill Rep. go. 

It is a doubt, whether after a plea and de- 


murrer to a ſpecial replication, the plaintiff may 
be 
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be admitted to put in a general replication, 
Vide i Vern. 351. | 


If wirneſſes have been examined, and no re- 


plication filed, the” court, on the hearing, or 


even after a decree, will order a replication to 
be filed nunc pro tunc. Moſeley 296 


Of REJOINING. 


THE plaintiff having filed his replication 
to the defendant's anſwer in term, he may ſue 
out a ſubpœna to rejoin againſt the defendant, re- 


turnable at a day certain in term time; and may, 


if he chuſes, ſerve the defendant therewith ; 
though this 1s ſeldom done but where the de- 
fendant lives in town, and can be eafily ſerved 
with ſuch proceſs ; for the moſt common prac- 
tice in ſuch caſe 1s to apply to the court by 
motion or petition, {/ee head of Petitions, ) that 
a ſubpana to rejein, returnable immediately, may 
i ue againſt the defendant; and that ſervice thereof 
on the defendant's clerk in court may be deemed 
good ſervice on the defendant, This mode of ap- 


lication is a matter of courſe, and always 
granted. . 
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In the motion or petition, it is added, that When in a 
the plainti may be at liberty to take out a com- country 


miſſion to examine witneſſes, and that the defen- cauſe, 


dant may join in commiſſion, and ſtrike commiſſioners 


names in four days, after notice thereof given to the 


defendant's clerk in court; or, in default of ſo doing, 

that the plaintiff may be at liberty to have a com- 

miſſion to examine witneſſes directed to his own com- 
miſfioners. 

The order being drawn up, paſſed and en- 

tered, you ſerve a copy thereof on the defen- 


dant's clerk in court, and then make a note for 


the office, which muſt be carried with the order 
to the /u&p@ra-office to authorize the officer to 


N 4 make 
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make out the /abpena ; which, when obtained, 
you ſerve on the defendant's clerk or agent, at 

his ſeat in the ſix-clerk's office. | | 
It from the nature of the ſuit depending 
between the parties, it may not be neceſſary to 
examine any witneſles, yet it is held beſt for the 
plaintiff zo reply, in order to put the defendant 

on a proof of his anſwer, If the plaintiff replies, 
and without rejoinder brings the cauſe to a hear- 
ing, the defendant's anſwer will be taken as 

wholly true as if no replication had been filed 

for the opportunity the defendant had of prov- 

ing his anſwer, is, by ſuch ſtep of the plaintiff's, 

taken from him. | 15 | 
Note. J1t is here neceſſary to remark, that there 
can be no order granted io paſs publication, or for 
ſetting doaun the cauſe to be heard, without ſerving 
the defendant's clerk in court with the notice of mo- 

ticn, and oviaining ax order for that purpoſe. | 
The preſent The court now very ſeldom, but in extraor- 
practice of O1nary Caſes, grants an order to paſs publica- 
vr being a tion, or to ſet down the cauſe to be heard the 


ow uſual way, is to paſs publication (by rules) 
which is tranſacted between the reſpective clerks 
in court; and, after publication is paſſed, the 

plaintiff may of courſe ſet down the cauſe for a 
hearing the ſucceeding term after publication 

has paſſed. 

— the plaintiff intends to go to commiſ- 
tan a com. ſion to examine witneſſes, he muſt ſerve the de- 


miſſion to ex- fendant with a /ubpena to rejoin, or get an order 
amine wit - to ſerve defendant's clerk in court with a /ub- 
eee © fæna to rejoin returnable immediately, (except 
Will not re. the defendant will rejoin gratis) before he can 
join gratis, obtain his commiſſion to examine, &c. and, on 
return of ſubpœæna, the plaintiff may (on order ob- 
tained for that purpoſe) oblige the defen- 
dant to join in commiſſion, and ſtrike out com- 
miſſioners names; or, if the defendant negleds 

1 
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ſo to do, the plaintiff may take out a commil- 
on for examining witneſſes ex parte. 


CASES: of PRACTICE; 


If the ſubpœna to rejoin be not ſerved, though 
it be ſued out, the cauſe may notwithſtanding be 
keard by bill and anſwer. Anon. 

If the plaintiff replies to the defendant's an- 
ſwer, but never ſerves the defendant with a 
Jabpeha to rejcin, the defendant may rejoin gra- 
tis, in order to prove his anſwer, though the 
plaintiff cannot force the defendant to rejoin 
without firſt ſerving him with a /ubpona, Mo- 
feley 123. pl. 77. tg 

A cauſe (by the practice of the court) is con- 
fidered at iſſue by the replication, and a rejoin- 
der is never actually filed. Mo/elzy 296. 


Of Joining in Commiss10N. 


T HE party's clerk in court (whether plain- 
tiff or defendant) entitled to the commiſſion for 
examining witneſſes, applies to the clerk in court 
on the other ſide to join in commiſſion 3 which 
is done by them in the following manner, vix. 
1it, He who has the carriage of the commiſ- 
fion, names a commiſſioner, then the other ſide 
does the ſame, till four on each ſide are alter- 


= nately choſen ; which done, the reſpective clerks 


in court enter the ſame in their commiſſion- 
book. When each has adviſed with his client, 
they ſtrike out two of the four names on each 
ſide in the following manner: iſt, He who has 
the carriage of the commiſſion ſtrikes out one of 
them named by the adverſe party, and then the 
other does the ſame, till the igt are reduced to 


N. 5 four 
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four, who are the commiſſioners between the 


Qualificati- | 


ons of com- 
miſſioners, 


arties. 


If the defendant joins in commiſſion, and of 
terwards refuſes to ſtrike commiſſioners names, 
the court, on petition, will ſtrike out ſuch two 
of them as they think proper, the plaintiff*s 
clerk in court being ar liberty, notwithſtanding 
the defendant's clerk in court refuſes to ſtrike 
plaintiff *'s commiſſioners names, to ſtrike our 
which two of the defendant's commiſſioners 
names he ſhall think fit, and the commiſſion 
fhall go to ſuch of the four commiſiioners as are 
left ſtanding. 
The commiſſioners ought to be indifferent 
perſons; and if after their names are truck, 


between the One of the parties find, that the adverſe party's 


Par ties. 


In a town 
cauſe, 


commiſſioners, or one of them, is of kin or coun» 

ſel, or ſolicitor for the party, he may, by motion 
or petition, complain thereof to the court, who 
will order ſuch party to name two other indif- 
ferent commiſſioners, inſtead of that commiſii- 


oner ſo complained againſt, and the other fide 
to ſtrike. out one of thoſe two ſo named. 


Pa 


Of ExamininG WITNESSES. 


THE defendant being ſerved with a ub pœ- 
na to rejoin, he may proceed to examine his 
witneſſes in the ſame manner as the plaintiff; 


if he does not, the plaintiff, after having exami- 
ned one or two witneſſes on his part, orders his 


clerk in court to give a rule for the defendant to 


produce witneſſes, and the plaintiff's clerk in 


court gives the efendant s clerk in court notice 
thereof, which is immediately tranſmitted to the 


defendant's  foliditor. 


Theſe witneſſes are examined on interroga- 
tories, either before an examiner of the court, 
or by commiſſioners in the country. 'The in- 


terrogatories 
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rogatories muſt contain queſtions apt and per- 
nent to the matters in iſſue between the parties, 
ind muſt be read to them when they come to he 
examined; and the examiner muſt examine the 
witneſs to one interrogatory at a time, ſo that 
the witneſs may not be confuſed in his recollee- 
tion and teſtimony. 

On a witneſs attending to be examined, a 
clerk from the ſix- clerks office attends him te 
the publick office in Symond's-inn to be ſworn be- 
fore a maſter, and then carries him to the ſeat 
of the adverſe clerk in court, with a note of his 
adverſe party an opportunity to croſs-examine 
ſoch his witneſs, if he thinks proper 
in court, receiving ſuch note, tranſmits the ſame 
to his client ; who, if he would have the witneſs 
croſs-examined, informs his clerk in court 
thereof, on which the witneſs 15 detained at the 
examiner's office for that purpoſe, 


name and place of abode, in order bb the 


The common practice in examining witneſſes 


is, that after the witneſs is ſworn, the examiner 
appoints a future day for the witneſs to attend 
him to be examined. In order to prevent a 


he clerk 


witneſs being examined privately, the adverſe 


party may flick up a note in the 2xaminer's ofict 


inthe Rolls Tard, Chancery-lane, That if Juch a one 
being the witneſs he has received a note is intended 
to be examined) comes to be examined in ſuch a 
cauſe, let him be croſs-examined ; or the ſolici- 
tor may give ſuch inſtructions to his examiner. 
When you have reaſon to fear a witneſs will 
not voluntarily come to be examined, you muſt 
ſue out a /ubpezna ad teſt. which, when obtained, 
you ſerve ſuch witneſs with, and at the ſame 
time give him 15. and then if he refuſes, or 
does not attend to be examined, make an affida- 


vit of the fact, and file it at the proper office, 


and then apply to your examining clerk for his 
cor; that the witne/s is not ſworn to the aid 
, N 6 mi 
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interrogatories; on which you ſee counſel, al. 
move the court for an order, that ſuch witneſs 
do, in four days after ſervice ot the order, attend 
and be ſworn and examined ; or, in default, 
oy he ſtand committed to the Fleet for a con- 

empt; which the court wil! grant of courſe, _ 
" "Now. T he ſame method is to be laben, when a 
ewitne/;, who is ſworn to the interrogatories, aſter- 
wards refuſes to be examined thereto. 
When the witneſs is willing to attend and be 
examined without a /xSpxna, you appoint a time 
with your examiner for his attendance, and carry 
him to the examiner's office for that purpoſe. 
When the plaintiff has examined all his wit- 
nefies in the cauſe, his ſolicitor directs his clerk 
m court to give a rule for the defendant to ſhew 
cauſe why publication ſhould not pais. Theſe 
are eight day rules; and whether plaintiff exa- 
mines any witneſſ-s or not, it 1s uſual to give 
ſuch rules (as he may give both rules together) 


to prevent the adverſe party from examining his 


witneſſes. On theſe rules, if the other party 
does not obtain an order to enlarge publication, 
the ſame will pats of courſe, 

When the adverſe party has witneſies to exa- 
mine in the cauſe, either in town or country, 
and is ſtraitened in time, according to the rules 


of the court, he may, by petition or motion of 


court, obtain an order for ſaying or enlarging 
the time for paſſing publication of the depoſi- 
tions, which the court never denies, on reaſona- 
ble cauſe being ſewn for that purpoſe, but /o as 
not to hinder the plaintiff from ſetting down his 
cauje ; and if, by neglect of the ſolicitor or clerk 


in court, publication has paſſed, yet on an af/- 
_ davit made by the clerk in court, and ſolicitor, 


and the party himſelf, that they baue not ſeen, 
read, or heard read, the depoſition talen by the ad- 
wver/e party, the court will M order for 
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